INTERCOMNECTOR S

10
VUACTHHIATE B OBIIECTBEHA
IMOPBYKA C ITPEJMET

,A350P HA MHKEHEP-KOHCYJITAHT
3A TPOEKT MEXKYCUCTEMHA
T'A30BA BPB3KA I'bPLIMSI-BBJIT APUA-

Ha ocHoBanme 4wi. 33, aj. 2 or 3akoHa 3a

o0lecTBEHUTE TMOPBYKH, Bb3jaokuTe AT
NpeIoCTaBsA  CJEAHUTE Pa3siCHEHUs] BbB
BPb3Ka ¢ TMOJIyYeHM 3anuTBAHUs HA

23.11.2017r. OTHOCHO JOKYMEHTALMATA 32
yyacTHe B OTKPHMTa MpoLeaypa ¢ mpeaMera,
MOCO4EeH Mo-rope.

TO

ALL PARTICIPANTSIN PUBLIC
PROCUREMENT

“SELECTION OF OWNER’S ENGINEER
FOR THE GREECE-BULGARIA
NATURAL GAS INTERCONNECTOR
PROJECT (IGB)*

On the grounds of art. 33, para 2 of the
Public Procurement Act, the Contacting
entity submits the following clarifications
with regard to received inquiries on
23.11.2017 concerning documentation for
participation in an open tender procedure
with the above subject.

BBITPOC Ne 1:

Cormacio  T1.II1.1.2)  ,MMkoHOMHYECKO U
¢unaHcoBO cbcrosiHME oT OOSBIECHUETO HAa
oOmiecTBeHaTa TMOpbYKa BB3NOKHUTENAT €
IIOCTaBUJI KaTto MHWHHUMAJIHO HN3UCKBAHC
YyacTHUKBT na € peanu3upan oOuy ooopor,
HN3YHUCIICH Bb3 OCHOBA HA T'OAUIIIHUTC O60pOTI/I
3a MOCJIETHUTE TPU TOJUHH, HE TTO-MAJIKO OT 25
MJIH. (IBaJIeCeT W IET MUJIMOHA), B 3aBHCHMOCT
OT Jaratra, Ha KOSATO YYAaCTHUKBT € Y4peleH
HMJIX € 3alI0YHaJI ﬂeﬁHOCTTa CHU BBB Bp1;31<a C 4JI.
61, an. 1, 1. 1 or 3011

Moass fma HH JajJeTe MO-KOHKPETHH
pa3siCHeHHUsI 32 €CTECTBOTO HA MPUXOJAUTE OT
HEeTHH MNe4yajI0H, KaKBaTo e JerajHara
nepuHuIUA 32 roaumueH oo odoopor B §.2
T.66 or JIP na 30Il, u mo-To4HO AaJM IIE
ObjJe TpHETO 3a CHOTBETCTBHE ¢ TOBA
MHHHMAJTHO H3HCKBaHE peanu3upaH
MHUHHUMAJIEeH TOAUIleH 001 000poT (HEeTHH
NPUXOAM OT Ne4aydu) OT BCAKAKBB BHJ
HKOHOMHMYECKA JIeilHOoCT, KOAITO e
OCHIIECTBHI CHhOTBETHUA YYACTHUK?

1. QUESTION Ne 1:

Pursuant to item 1II.1.2) Economic and
financial standing of the Notice for public
procurement the Contracting authority has set as
a minimum requirement for the Participant to
have made a total turnover calculated based on
the annual turnovers for the past three years not
less than BGN 25 million (twenty-five million)
depending on the date on which the Participant
was established or started its business in relation
to art. 61, par. 1, item 1 PPA.

Could you please provide us with more
specific clarifications on the nature of
revenues from net profit as the legal
definition of annual total turnover isin §.2
item 66 of the Supplementary provisions of
PPA and more specifically, whether a
realized minimum annual total turnover (net
revenues from earnings) of any type of
economic activity which the respective
Participant has made would be accepted as
complying with this minimum requirement?




OTIroBOP:

Bb3ioxkuTeasiT 1mocTaBs  M3MCKBaHe  3a
MHHUMaJIeH 001 000poT, H34YHCJIEeH Bb3
OCHOBAa Ha TroauIIHUTEe o0opoTH 3a

NocJeJHUTe TPU TOJAWMHH, B 3aBHCHMOCT OT
AaTaTa, HA KOSATO YYAaCTHUKBT € Yy4dpeldeH
WJIM € 3aI0YHAJ JeHHOCTTa CH, KATO OOIIUAT
roaMieH 000pOT MpeAcTaBJsiBA cymMara oT
HETHH MPHUXOIM OT NPOAAXKOM HA YYaCTHHKA,
KaKTO yka3Ba Tekcra Ha §2 1.66 or /IP Ha
30I1.

O0muaT roauuIeH odopot BKJIIOYBA
NpUX0AM OT BCHYKH  [IefiHOCTH  Ha
YyacTHHKA HA roOANIIHA 0a3a.

RESPONSE:

The Contracting Entity sets forth
requirement for minimum total turnover
calculated on the basis on the annual
turnovers for the last three years depending
on the date on which the Participant has been
established or started its activity where the
total turnover is the sum of net revenues
from sales of the Participant pursuant to the
provision of §2 item 66 of the Supplementary
provisions of PPA.

The total turnover comprises revenues of all
activities of the Participant on annual base.

BBITPOC Ne 2:

[IpenBum CIOKHOCTTAa U TEKECTTA HA MPEAMETa
Ha IopbUKaTa u ¢ OTJie]] OrpoMHUs 00eM paboTta
M0 TIOJATOTOBKAa HA TEXHUYECKO NPEIIOKCHHE
KbM o(epTa 3a ydacTue, CUUTaMe, Y€ CPOKbT 32
nojaBaHe Ha ohepTH € KpallHO HeJOCTATHYCH.
B Tasm Bpb3ka Bb3i0KUTEJAAT HMaA JIH
HaMepeHue /1a YIbJIKU CPOKA 32 MoJaBaHe Ha
opepTu?

OTI'OBOP:

BbnpochT He mnpeacTaBiasiBa  MCKaHe 32
pa3siCHeHHe. Bb310XKUTEIAT 1IEe B3eMme
OT/ICJIHO pelIeHHe 10 TO3H BBIIPOC.

2. QUESTION Ne 2:

In view of the complexity and weight of the
subject of the procurement and in view of the
big volume of work on preparation of a
technical offer to an offer for participation, we
believe that the term for submission of offersis
highly insufficient.

In this connection does the Contracting
authority intend to extend the deadline for
submission of offers?

RESPONSE:

The question is not a request for clarification.
The Contracting Entity shall take a separate
decision in respect with the issue raised.

BBITPOC Ne 3:

W3mbnHeHWeTo Ha  KOHCYJITaHTCKaTa
yclIyra, TpeJIMeT Ha HacTosIaTa IopbhYKa,
cropent TexHuueckara cnernuguKanus
MpEJICTaBIsiBa  yINpaBICHUE HA  ISUTOCTHHS
MPOEKT 3a Ta30Ba BpPB3KA, BKIIOYUTEIHO
yIpaBjieHUE Ha TMPOLECUTE IO KOHTPOJI H
KOOpIWHAIIMS ~ MeXAy  Bo3noxurens
pa3IMYHHATE W3IBIHATEIM HAa JEHHOCTH TIO
MpOeKTa —  CTPOUTENICTBO, MPOEKTHUPaHE,
JOCTaBKa, CTPOUTENCH HAI30p, aBTOPCKH
HAJ30p M T.H., KakTO U TMOJANOMAaraHe Ha
Bo3noxurens pu MTPOBEIKIAHETO Ha
OTpaHMUYEHUTE TpoUeAypH 3a u300p Ha
M3IBAHUATENN Ha OTACIHH JEHHOCTH IO

QUESTION Ne 3:

Performance of the advisory service ,
subject of this procurement, in accordance with
the Technical specification is management of
the overall project for a gas interconnector,
including management of the processes of

control and coordination between the
Contracting  authority and the various
contractors of activities on the project-
construction, engineering, procurement,

construction oversight, designer supervision,
etc. as well as assistance to the Contracting
authority when holding the restricted procedures
for selection of contractors for individual
activities on the project.




MIPOEKTA.
OcBen TOBa ce ykazBa B T. 7.2.13.
,» Y CIIYTH 10 aIMUHUCTPHUPAHE Ha JIOTOBOPHU OT
Texaudeckara crnenudukamus, ye JTCHHOCTUTE
M0 a/IMUHHCTPUPAHE Ha JOTOBOPA HAa MHKEHEP-
KOHCYJITaHTa III€ 3all0O4YHAT C BB3JAraHeTO Ha
JloroBopa 3a CTPOMTEICTBO M JOrOBOpa Ha
JlocraBunka Ha JIMHEHHW TpBOM W 1
MpOABIKAT B KOOPAMHAIUS C BB3JIAraHeTO Ha
npyrute poroopu mno Ilpoekra (BKIHOYUTETHO
BbB BPb3Ka C apX€OJIOrMYECKUTE IPOYyUYBaHUS B
bovarapus, noroopa 3a CrpouTeneH Haa30p
cerimacHo 3YT B bwarapus u norosopa 3a
ABTOpckHM Han3op, cbriaacHo 3YT B bearapus).

BkiwouBa au ce B o0xBara Ha
o0mecTBeHATa MOPbYKA MpPeABAPUTEIHHU
AedHOCTH 3a H300p HAa HU3NBJIHHUTEIH 32
apXxeoJIOTMYeCKUTE MPOYYBAHUSA, CTPOUTEJICH
HA/A30pP, ABTOPCKHU HAJA30p U Apyru?

- B koil eranm 0T M3NbBJIHUTEJICKHUS
npouec HA WHKEHEP-KOHCYJITAHTA
ce mMpeABMKAA 1a Obaar te?

- IlocpencTtBoM KakbB pel U KAKBH
10 BUJ NPOLEAYPH 32 00IIEeCTBEHHU
NOPbYKHU 1€ O0bJAT OCHIIECTBEHHU

BB3JIATaHUATA 3a na ce
NpeaoCcTaBu aJIeKBaTHO
npeasioKeHHe  OT  YYACTHHKA

OTHOCHO MOJKpena mo BpeMe Ha
NMPOBEKIAHETO UM?

OTI'OBOP:
B o0xBara Ha Yyciayrutre, KOWTO IIe
npenocrassa Hnxenep-Koncyiaranra, He ce

item 7.2.13 Contract
administration services of the Technica
specification indicates that the contract
administration activities of the owner’s engineer
will start with awarding the Contract for
construction and the Contract for line pipe
supplier and will continue in coordination with
awarding the other contracts under the Project (
including with respect to archeological studies
in Bulgaria, the contract for Construction
oversight in accordance with TPA in Bulgaria
and the contract for Designer supervisions in
accordance with TPA in Bulgaria).

In addition,

Does the scope of the public
procurement include preliminary activities
for selection of contractors for the

archeological studies, construction oversight,
designer supervision, etc.?

- At which stage of the contractor
process of the owner’s engineer
are they planned?

- In what way and pursuant to a
what type of public procurement
procedures will award be made so
that the participant is able to make
an appropriate offer with respect
to support during the period in
which they are held?

RESPONSE:

Scope of services delivered by the Owner
Engineer does not include activitiesrelated to
selection of Contractors for construction

BKJIIOYBAT JeHOCTH, CBbP3aHU ¢ W300pa Ha | supervision, designer  supervision or
U3IBbJIHUTEIU 3a apxeosoruyeckure | archeological studies.
NpOy4YBaHUsl, CTPOUTENleH M aBTOPCKHU
HA30p.
BBITPOC Ne 4: QUESTION Ne 4:

B Ob6sBnenunero Ha noppukata T.111.1.3) In item IIL.1.3 of the Public
Texuuuecku u mpodeCHOHATHU BB3MOXHOCTH | procurement) Technical and professiona

Bo3noxurenar e nzuckan Hanuuue Ha Exum ot

eKCIIepTH, BCEKHM OT KOUTO MPUTEKABAI]
MpEeAUILIECH OMUT  KAaTO  HHCIEKTOPH,
ceptuduIrpaHn oT JPY>KECTBO 3a

capabilities the Contracting authority has
requested availability of a team of experts, each
of whom having previous experience as
inspectors, certified by a company for provision




MpEeAOCTaBsiHE Ha YCIYIrUTE€ OT CTpaHa Ha
HE3aBUCUMUTE UHCIIEKTOPH, C OTUT MUHUMYM 3
roJuHu, 6 TOAMHU ONUT KaTO HMHCIEKTOP B
cdepara Ha 3aBOJCKUTE WHCIEKUUHU, 2 TOAUHU,
OT KOWTO CBBp3aHM C M3BBpIIBAHE Ha
WHCIIEKIMM Ha MAICTO Ha IPOU3BOJCTBO HA
MOMOOHM MaTepualid BHB BpPB3Ka C HU3JAICHH
YnocroBepeHHs, KakTO € ONHCAHO IO-A0JY.

A.HTepHaTI/IBHO, cjeaBa aga uUMar OIUT B
chOoTBeTHa oOmact MuHEMyM jeceT (10)
TOOUHHU.

Moust na pa3sicHUTe:

- Jaamum 3a BCeKH eKCHepT ce
H3UCKBa aa MPHUTEkKABA
¢IHOBPEMEHHO:

A) mnpeauieH ONMT KATO MHCIEKTOP,
ceprupuUHMpaH oT APYKeCTBO 3a

npeaocTaBsiHe Ha YCJYruTe OT CTpaHa Ha
He3aBHCHMMUTE HHCIIEKTOPH, c ONHUT
MHUHHUMYM 3 TOIUHU;
B) 6 rommHMm onMT KaTO0 HHCHEKTOP B
cepara Ha 3aBOJACKHTE HHCIIEKIUH, KATO OT
TAX 2 TOJAMHM 12 €A CBbP3aHU ¢ U3BbPIIBaHE
HA MHCNEKUHH HA MSCTO HA MPOU3BOACTBO
HA MOJ00HH MAaTepHaJM BbBB BpPb3Ka ¢
U31aJieHN Y10CTOBepeHHsl, KAKTO € ONMUCAHO
No-/10.1y;
B) omutr or MuHuMymM 1 roauHa 1Mo
OTHOIIIeHHEe HA CJIeJHUTe Oe3pa3pylINTeTHU
METOIH:

* paanorpa)cko TecTBaHe/OLEHKA;

* YJATPa3ByYKOBO TeCTBaHe/OlleHKa;

. TecTBaHe HA MATHUTHH
YacTUIIH/OLEHKA;

°* TecTBaHe HAa INPOHMKBaHe Ha
TEYHOCTH/OLleHKA.

Mosss 1a nOTBBpAMTE, Y€ BMeECTO
ONMTHT, MOcoYeH B 0.A, 0.b m 6.B mo-rope
Bb310KUTeSAT ANTEPHATHBHO 1€ MpHeEMe
ONMUT B CHOTBETHA 00J1aCT MHMHMMYM JieceT
(10) roquHm.

OTI'OBOP:

Bcexkn excnmepr TpsiBa [a npuUTekaBa
¢HOBPEMEHHO - TMpeJUIlIeH  ONUT KaTo

of the services by independent inspectors, with
at least 3 years’ experience, 6 years’ experience
as an inspector in the field of plant inspections,
2 years of which related to making on-site
inspections at the place of manufacturing of
similar materials, in connection with
Certificates issued , as described below.
Alternatively, they shall have experience in the
respective filed of at least ten (10) years.

Could you please clarify:

- Whether each expert is required to

simultaneously have:

A) previous experience as an inspector,
certified by a company for provision of the
services by independent inspectors, with at
least 3 years’ experience;
B) 6 years’ experience as an inspector in the
field of plant inspections, 2 years of which
related to making on-site inspections at the
place of manufacturing of similar materials,
in connection with Certificates issued, as
described below;
C) experience of at least 1 year regarding the
following non-destructive methods:
* radiographic testing/assessment;
e ultrasound testing/assessment;
* magnetic particles testing/assessment;
* penetration of liquids testing/assessment.

Please confirm that instead of the experience
indicated in letters A, B and C above the
Contracting authority will alternatively
accept experience in the respective field of at
least ten (10) years.

RESPONSE:

Every expert shall demonstrate
simultaneously previous experience as
approved inspectors by a TPI Entity, for at
least 3 years for the shop inspection, 6 years
of experience as Inspector, 2 years of which
concerning Shop Inspection of similar




HHCIIEKTOP, cepTU(UUMPAH OT JAPYKECTBO 3a
NpeJocTaBsiHe HA YCJIYrHTe OT CTpaHa Ha
HE3aBHCHUMHTE  HHCIOEKTOPHM, €  ONHUT
MUHUMYM 3 roauHM:; B cdepara Ha
3aBO/JACKHMTE NHCIIEKIMU 6 roqMHU OMUT KaTO
HHCIEKTOpP, KAaTO OT TAX 2 rOAMHH Ja ca
CBbP3aHN ¢ M3BbPIIBAHE HA MHCIEKIUM HA
MSCTO HAa TMPOU3BOACTBO Ha MNOJ00HH
MaTepuaJd BbB BpPb3Ka ¢ HU3AaJdeHH
YaocToBepeHusi KAKTO € OIUCAHO MO-A0JIY.
ANTEpPHATHBHO HAa TOPHUTE W3HCKBAHHUA
Bb3ioxkuTeasitT me npueMe  ONUT B
ChbOTBeTHa o0Ogact MuUHUMYM 1ecer (10)
TOAUHU.

JlonbJIHUTE/IHO BCEKH eKcnepT TpsaAdBa aa

materials, with reference to Certificates
issued as described below.

Alternatively, to the requirements stated
above, the Contracting Entity will accept
experience in a relevant field of at least ten
(10) years.

In addition, every expert shall dispose Level
II Certificates according to EN 473 or ASNT
TC1A or equivalent and proved experience
of at least 1 year, with relevant references in
the following Non-Destructive Methods:

npure:xxaBar  yYaocroepenusi HuBo Il | e Radiographic Testing/Assessment
cbriacio EN 473 wim ASNT TCl1A, wiam | * Ultrasonic Testing/Assessment
CXOJleH W /0Ka3aH ONUT OT MHUHUMYM 1 |e° M agnetic Particle Testing/Assessment
roAMHa 10 OTHOIIEHHEe Ha CJeJIHHTE | ® Liquid Penetrant Testing/Assessment
0e3pa3pylIMTeJTHU MeTOM:
. paauorpagcko TecTBaHe/OlleHKA
. YJATPa3BYKOBO TeCTBaHe/OLleHKA
. TeCTBaHe Ha MArHUTHU
YacTHLH/OLeHKA
. TeCTBAaHEe HA  NPOHMKBAaHEe  Ha
TE€YHOCTH/OLIEHKA.
BBITPOC N\e 5: QUESTION Ne 5:

ChriacHo JIoKyMeHTaIusITa Ha In accordance with the Documentation
nopeukara — crp.20, T.1.15 m crp.32, 1.3 | of the procurement- p. 20, item 1.15 and p. 32,

Bb3noxkurensaT e ykazal yYaCTHHIMTE J1a
II0OCOYBAT B O(bepTI/ITe CHU IIOAUBIIBJIHUTCIUTE U
Jena OT MopbukaTa, KOMTO 1€ UM BB3JIOXKAT,
aKo I0JI3BAT TaKHBa.
- Moas na NMOTBBPANTE, ye
YYACTHHLMTE CJIeIBA 1a MOCOYBAT
caMo J1ejia OT MOPbYKATa, HO He U
BHJa HAa NOAM3NBbJIHEHHE, KOraTo
e MoJI3BaT MOAU3IIbJIHUTEIIH.
-  MoJas 1a noTBbpANTE, Y€ HAMA 1A
0bJAaT OTCTPAHSIBAHH YYACTHHUIU
B CJIy4aii, Ye He ca MOCOYNJIM BHIA
HA NOAM3ILJIHEHHEe, KOraro ca
ACeKJIApUPAIU, Ye IHe MoJa3BaT
MOIU3NbJIHUTE]I.

OTI'OBOP:

item 3 the Contracting authority has indicated
that Participants are to indicate in their Offers
the sub-contractors and the share of the
procurement which they will be awarded, if they
use any.

- Please confirm that the
participants are to indicate only
the share of the procurement but
not the type of sub-contraction
when they will use sub-
contractors.

- Please confirm that participants
will not be excluded in the event
that they have not declared the
type of sub-contraction when they
have declared that they will use a
sub-contractor.




CohriacHo pasnmopeadara Ha wi. 66, ax. 1
3011 yyacTHunMTEe mNOcOoYBAT B odeprara
NOAM3NBJIHUTEINTE W JeJla Ha NOpPbYKara,
KOMTO IIe UM Bb3JIOKAT, KATO NPEACTABAT
JA0KAa3aTeJICTBO 3a noeTuTe oT
MOAM3IBJIHUTENSA 32bJIKEHH.

AJnHes1 2 Ha NIMTHPAHATa HOPMAa yKa3Ba, 4ye
NOAM3NBJIHUTENUTE TPAOBA 12 OTrOBAPAT Ha
KpuTepuuTe 3a moadop cbo0pas’HO BHAA H
Jea HA MOPBbYKATA, KOMTO 1Ie U3IMbJIHABAT
M 32 TAX Ja He ca HaJIWIe OCHOBAHMA 3a
OTCTPaHsIBaHe OT Npoueaypara.
CaenoBarejiHO,  CBIVIACHO  IIUTHPAaHHTE
HOPMH, YYACTHHLIMTE HMAT 3a1bJKCHHETO 12
nocouat B EEJIOII camo nesa B mopbukara,
KOMTO IIe BB3J10KaT HA NOAU3IIbIHUTEIS.

B T03M cmucha, Bb3aoxuTensitT uMa npaBo
A2 OTCTPAHM YYaCTHHULH, KOMTO HM3MOJI3BAT
NOAM3NbJIHUTENU, KOUTO He OTroBapsiT Ha
KpUTepuuTe 32 Moad0p, cho0pa3Ho aena oT
NOPBHYKATA, KOSITO HM € Bb3JIOKEH.

RESPONSE:

In accordance with the provision of article
66, para 1 of PPS the Participants indicate in
their offers subcontractors and share of
procurement which shall be assigned to them
by presenting proofs for the taken by the
subcontractor’s obligations.

Paragraph 2 of the cited provision indicates
that subcontractors must comply with the
selection criteria in accordance with the
share and type of procurement which shall
be performed by them and grounds for non-
exclusion must not be present for them.
Therefore, according to cited provisions,
Participants have the obligation to indicate in
the ESPD only the share in the procurement
which shall be subcontracted to the
subcontractor.

In that regard the Contracting Entity hasthe
right to exclude Participants using
subcontractors which are incompliant with
the selection criteria, dependent on the share
of the procurement, which is subcontracted.

BBITPOC Ne 6:

B Meronukara 3a orieHKa Ha 0epTUTe €
3aJ10KEH IIOI-II0Ka3aTell Qrex2:
KoMnieTeHTHOCT Ha mepcoHaIa ¢ MaKCUMaJlHA
ormenka ot 40 Toukm. Karo MHUHHMAaIHO
M3WCKBAaHE 3a Hanuuue Ha mnpodecroHaHa
KOMIICTCHTHOCT, BB3IOXKUTEIAT € H3UCKal
Y4acTHUKBT Ja NpeABUIA B TEXHHUYECKOTO CU
npeaioxkeHue 7 Op. CIenUamucTd ¢ pa3jiuvHa

eKCIlepTr3a,  BKIIOYUTENHO  PbkoBoAMTEN
3npaBe, 0€30MacHOCT, CHUTYpPHOCT U OKOJIHA
cpena.

B 1. 72.1. »31paBe, CHUTYPHOCT,

6e3omacuoct u okonmHa cpena (3CBOC)“ or
Texanueckata cnerudukanus WK cnexpa na
pa3paboTu mpoleAypr IO OTHOIICHHE Ha
CBOUTE JEHHOCTH (KOMTO I1e Obmar ogoOpeHu
oT Bp3noxxurens) BbB Bpb3Ka C OpraHu3alusara
U M0-HATaTBIIHOTO pa3paboTBaHe Ha cUCTeMara
3a yIOpaBJICeHHE HAa 3[paBe, CHUTYPHOCT,
0€30MMacHOCT M OKOJIHA CpeJia, KOATO ChILO TakKa

QUESTION Ne 6:

The offer evauation methodology
includes a sub-parameter Qtech2: Personnel
competence with a maximum score of 40
points. As a minimum requirement for the
existence of professional competence the
Contracting authority has required that the
Participant provide for in its Technical offer 7
specialists with different expertise, including
head of Health, safety, security and
environment.

- Initem 7.2.1 Health, safety, security and
environment of the Technical specification OE
is to develop procedures regarding its activities
(which shall be approved by the Contracting
authority) with respect to the organization and
further development of the system for health,
safety, security and environment management
which shall also include elements of the
activities on construction, commissioning and




cielnBa Ja ChbAbpPXKa €IEMEHTH OT JEUHOCTUTE
10 CTPOUTEJICTBO, BHBEXKJIAHE B EKCILIOATAIUS
u o0ydeHue.

Onucagute 3anpkeHus Ha WK B
Texnuyeckata crenuuKanys W H3UCKBAHETO
3a Hajgu4he Ha ekcrepT PvkoBoauTen 3apase,
0€30MacHOCT, CUTYPHOCT M OKOJHAa cpena
HaBEeXJaT Ha W3BOJ 3a CTPYKTypHpaHe Ha
cUCTeMa 3a 3JIpaBOCIOBHM U  0O€30MacHU
YCJIOBHSI HAa TPYJl B PAMKHUTE Ha IEIHS MPOEKT,
BKIIFOYNTCIHO M3NBJIHCHUE HA JCHHOCTH OT
mune ¢ ¢ynknun  Ha  KoopauHarop 1o
0e30MacHd | 3[IPaBOCJIOBHH YCIOBHSI Ha TPYI
ceriaacHo wi.9 or Hapenba Ne 2 ot 22 maprt
2004 1. 3a MHUHHMAJIHUTE W3HWCKBaHUS 3a
3IpaBOCJIOBHM M 0O€301acHU YCJIOBHS Ha TPY.
MIPU U3BBPILIBAHE HA CTPOUTEITHU U MOHTAKHU
paboTu, W3maneHa OT MHHHCTBbpa Ha Tpyda H
collMaJIHATa TMOJUTUKA W MHUHHCTbpPa Ha
PETrHOHATHOTO Pa3BUTHE U OJIArOyCTPOUCTBOTO.

Mosss na HH [ajere pa3siCHEHUs
OTHOCHO CJIEAHOTO:

- CaeaBa JH Y4YacTHHKBLT Ja
npeaBuad B TexHHYECKOTO CH
npeajioxKeHHe 3a  eKkcmepra -
PrLkoBoauTe 3apase,

0e30IacHOCT, CHTYPHOCT M OKOJIHA
cpena ¢pynkuuu Ha Koopaunartop
no 0e30macHH H 3APABOCJIOBHH
yCJIOBHSI HA TPYA CHIVIACHO 4.1.9
ot Hapenb6a Ne 2 ot 22 mapt 2004

r.?

- CaeaBa JH Y4YacTHHKBLT Ja
npeaBuad B TexHHYECKOTO CH
npeajioKeHHe 3a  eKkcmepra -
PrLkoBoauTe 3apase,

0e30IacHOCT, CHTYPHOCT M OKOJIHA
cpexa  3ajayd, CBbpP3aHH ¢
pa3pa0oTBaHe Ha NPOUEeIYPH H
nogo0psiBaHe Ha cHcTeMaTa 3a
ynpasJieHHe Ha 3apase,
CHUT'YPHOCT, 0€30MaCHOCT U OKOJIHA
cpela NpH OCBhUIECTBABAHE Ha

OCTAHAJIUTE aeiHocTH 3a
H3NbJIHEHHE HA NMPOEKTAa,
BKJIIOYHMTEJIHO BLBEKIaHe B

training.

The OE obligations described in the
Technical specification and the requirement for
there being a head of health, security, safety and
environment lead to the conclusion for
structuring a system for occupational health and
safety within the whole project, including
performing activities by a person with the
functions of a Coordinator on occupationa
health and safety pursuant to art. 9 of Ordinance
Ne 2 dated 22 march 2004 on the minimum
requirements for occupationa health and safety
when performing construction and assembly
works, issued by the minister of labour and
social policy and the minister of regional
development and public works.

Could you please provide

clarifications with respect to the following:

- Is the Participant to include in its
Technical offer for the expert -
Head of health, safety, security
and environment functions of a
Coordinator on  occupational
health and safety as per art. 9 of
Ordinance Ne 2 dated 22 March
2004?

- Is the Participant to provide for in
its Technical offer for the expert-
Head of health, safety, security
and environment tasks related to
development of procedures and
improvement of the system for
management of health, safety,
security and environment when

performing the rest of the
activities for project
implementation, including

commissioning and training?




eKcrnjioaTauus u odyyenue?

OTI'OBOP:

Y4yacTHUKBT He TpPsidBa [1a MNpeABHKIAA B
TexHn4yeckoro cu npemtoxeHue (GpyHkuUU
Koopannarop nmo 6e30nacHu v 3{paBOCJIOBHH
YCJI0BHS HAa TPYA cbrjacHo w1.9 ot Hapenda
Ne 2 ot 22 maprt 2004 1.

Y4yacTHUKBT TpsiOBa npeaiBHAH B
TexHn4eckoro cu NnpeaioKeHue
pa3padoTkaTa Ha NpPOLEAYPH IO OTHOUICHHUE
HA CBOMTEe [eHHOCTM BbB Bpb3Ka ¢
OpraHu3anusarTa U NMO-HATATBIIHOTO
pa3padoTBaHe Ha CHCTEeMAaTa 3a ylIpaBJIeHUE

aa

HAa 3IpaBe, CHITYPHOCT, 0€30MacHOCT M
OKOJIHA cpela, KOATO CBHIIO Taka Iie
ChIBbpP:KAa eJeMeHTH OT JeifHOCTHTEe TIO0

CTPOUTEJICTBO, BbBEKIaHE B E€KCII0ATAIUS
U o0y4yeHHe, KOUTO €a YacT OT o0XBaTra Ha
YCJIYTH.

RESPONSE:

The Participant shall not foresee in its
Technical Offer functions of the Health and
Safety Coordinator according para. 9 from
Ordinance No.2 from 02.03.2004.

The Participant shall foresee in its Technical
Offer the elaboration of procedures in
relation with its activities in connection with
the setup and further development of the
HSSE management system, which will also
comprise the elements of construction,
commissioning and training works, that are
part of the scope of services.

BBITPOC Ne 7:

B Meronukara 3a orieHKa Ha OepTUTE €
3QJI0)KEHO KaTO MHHUMAJIHO W3UCKBAaHE KbM
KJIIIOYOBUTE  €KCIepTH  Jla  MpPUTEkKaBatr
npodecroHalleH ONUT KaTo JUIIOMHUPaHH
MH)XeHepH, 0e3 J1a ce yka3Ba npodecruoHamHaTa
00J1acT ¥ KOHKPETHA CHEIUAIHOCT.

- Moas na HHM passiCHUTE [JajH

Bb3iioxkuTesAT me mnpueMe 3a
BCSAKO OT IOCOYEHHTE 7 JIMIA KATO

KJIIOY0BH eKCIIepTH
npogecuonageH OIUT KaTo
AMILIOMUPAH MHXKeHep B cdepara
Ha TexHnuyeckure HayKH,
HE3aBHCHMMO OT CHEHHAJTHOCTTA
(HampuMep CTpPOWTEJIeH WHKeHep,
MAallliHEeH HHIKEeHep,
eJIeKTPOMHIKeHep, KOMIIOTbpPeH
HHIKEeHep);

- Moas na HHM passiCHUTE [Jaju
Bb3iiokuTes AT e mnpueMe 3a
BCSAKO OT MOCOYEHHUTE 7 JINIA KATO
KJIIOY0BH eKCIIepTH
npogecuonageH OIIUT KaTo
AMIIJIOMUPAH MHXKeHep B cdepara

QUESTION Ne 7:

The offer evauation methodology
includes as a minimum requirement to key
experts to have professional experience as
chartered engineers, no professional field and
specmc speciaty being referred to.

Could you please clarify whether
the Contracting authority will
accept for any of the 7 persons
referred to as Kkey experts
professional experience as a
chartered engineer in the field of
Technical sciences, regardless of
the specialty (for example a civil

engineer, machine engineer,
electrical  engineer, computer
engineer);

- Could you please clarify whether
the Contracting authority will
accept for each of the 7 persons
referred to as Kkey experts
professional experience as a
chartered engineer in the field of
Natural sciences, regardless of the
specialty  (chemical engineer,




Ha IIpupoanure HayKH,
HE3aBHCHMMO OT CIHELHAJTHOCTTA
(MHIKeHep-XUMHUK, HHKEeHep-

OMOTEeXHOJIOT | JIp.).

OTI'OBOP:

BB3JI0KHTEIAT I NMpUHeMe BCAKAKBB THII
WHJKEHEPHA CHEeNMAJHOCT Ha KJIIYOBHUTE
eKCepTH W WHI)KEHEPeH OmUT  KaTo
AUTJIOMUPAHN HHKEHEPH (€3 OrpaHuvyeHus u
cnienuuyeH ONMUT B TOAOOHM NPOEKTH
(razonmpoBoaM U CHOPBKEHHS), TAKA KAKTO €
noco4eHo B Ilpuioxenue Ne4 — Kpurepun 3a

biotechnological engineer, etc.).

RESPONSE:

The Contracting Entity shall accept all types
of engineering specialty of the key experts
and engineering experience as chartered
engineers with no limitation and which have
specific experience with similar projects
(pipelines and facilities), as indicated in App.
4 — Evaluation Criteria and Methodology.

OIleHKaA. MeToaunka 3a omenka. | [rrelevant to engineering specialties will not
CnenuajHoCTH, HEOTHOCUMMU KbM | be considered.
HH)KEHEPHUTE HsAMa Ja 0bIaT B3eTH
npeaBul.
BBITPOC Ne 8: QUESTION Ne 8:
B 1.2.1. oT TexHuueckara Item 2.1 of the Technical specification

cienuduKanus € TpencTaBeHa KpaTka W
HembJIHa HMH(OpMAIUs OTHOCHO CTaTyTa Ha
cTpouTenHus OOekT muwut.. ,llpomechr 1O
npuaoOMBaHe Ha BEUIHM IpaBa Ha ObJarapcka
TEpUTOpUS 3a LENIWTe Ha IOJy4aBaHE Ha
Pa3peLINTENHO 32 CTPOEXK € NPUKIIOYEH. .
MoJisi 1a HUM NpPeAOCTABUTE MO-IbJIHA
uHpopManus 3a ToOBa JaJM € NPUJIOKEeHa
peryjanmsTa no HAJI0TO Tpace W AAJH ca
NPEeMHHAIN OTYYKIMTEJTHUTE NpoUelypu U
NnpoueaypuTe Mo ode3leTsiBaHe HA BEIIHU U
CEPBUTYTHM I@IpaBa MO UAJI0TO Tpace Ha

razonposojaa?

OTIr'OBOP:

3a ObJarapcka TepUTOPUSA € TMOJYYEHO
Pa3pemenne 3a crpoex Ne48 ot 12.09.2017 r.
u e oonapoasano B /IB 0p. 76/2017 r. Kbpm
MOMEHTAa Ha O00sIBIBaHe Ha O00lIecTBeHATa
NOpbYKA CHIIOTO € BJSA3J10 B cujaa. B To3m
CMHCBHJ €A NPUKIIOYHIA BCHYKHU NPoLeAypH
no mnpuao0MBaHe Ha BelIHU TMpaBa 3a
ObJrapcka  TepUTOPHUS M  CbOTBETHO
OTUYKIMTEJHHU MPoueIypH .

Ilo oTHomeHne Ha TepuTopusita HA ['bpuUsA
uMa noJjiyyeH MHcTaianmoHeH aKT.

provides a short and incomplete information
regarding the status of the construction site;
‘The process of acquisition of the real rights on
Bulgarian territory for the purposes of obtaining
a construction permit has been completed’.

Could you please provide to us more
complete information whether the regulation
for the whole route has been applied and
whether the expropriation procedures and
compensation procedures for real and
easement rights along the whole route of the
gas pipeline have taken place?

RESPONSE:

For the territory of Bulgaria, the
Construction Permit No48 dated 12.09.2017
has been obtained and published in the State
Gazette No76/2017. The latter has already
entered into force as to the date of the public
procurement. In that regard all real and
easement rights and expropriation
procedures have been finalized for the
territory of Bulgaria.

For Greek territory an Installation Act has
been obtained.
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BBITPOC Ne 9:

CobriacHo [Ipunoxenue 5 — TexHuuecko
MPEJI0KEHUE, Touka 2.2 HNuxenepHo
chAelicTBHe,  YYacTHHLUTE  cleABa  Ja

MpEACTaBAT KOHUEMLUS 3a U3IM'BJIHEHUE Ha
CIICTHUTE ICMHOCTH:

- Kommpon Ha UHIICeHepHUme
OdellHOCMU U  NPOEKMUPAHEMO NO
gpeme Ha Emana na oocmaexku om
H3nvanumens na UJ[C;

- Ilpeeneo na unsicenepnume oetiHocmu
U Nnpoekmupamemo no epeme Ha
Emana na uzepasicoane;

MoJuass BL3J0XKHTEJIAT [Oa HOSCHH
KAKBO HMa MpPeIBUA MO HPOEKHUpaHe 1o
BpeMe Ha Ertama Ha [gocraBKH  OT
M3nbauntens na UAC u npoekmupane mno
Bpeme Ha Etana Ha u3rpaxnade, Tbil KaTo
c¢briacHo 3YT U ChIVIACHO TOKYMEHTAUMSATA,
MOCOYEHHTE eTamu Cce MPeaxokKIaT oT
Pa0do0THO MPOeKTHPAHE U NMPH HU3MbJIHEHUETO
UM He ce MpeABHkKIA POeKTUPAaHe.

OTTOBOP:
Ilon mpoektupane mo Bpeme Ha Eranma Ha
pocrtaBku oT M3nbanureasa Ha UJIC ce uma

npeaBua u3dopa Ha o0opyaBaHeTO H
Heropara  nopb4YKa 10  BpeMe  Ha
pa3paboTkaTra Ha pa0OTHHUSI NPOEKT.

IHox HH/KeHEpHHTE AECHHOCTH H

npoeKkTHpaHero mo Bpeme Ha Ertama Ha
U3rpaxaaHe ce HWMa NpPeIBHI MOJIEBHUSI
WH)KEHEPHUHT M TEeXHUYEeCKH pelleHusl,
B3EMAHH HA CTPOMTETHATA IUIOIIAKA.

QUESTION Ne 9:

In accordance with Appendix 5- Technica
offer, item 2.2 Engineering support, the
participants are to submit a concept for
performing the following activities:

- Control on the engineering activities
and design during the Procurement
phase by the EPC contractor,

- Review of the engineering activities
and design during the Construction
phase;

Could you please clarify what is meant under
engineering/design during the procurement
phase by the EPC contractor and
engineering/design during the Construction
phase since pursuant to TPA and in
accordance with the documentation, the
phases referred to are preceded by the
detailed design and during ther
implementation no engineering is provided
for.

RESPONSE:

The EPC  Contractor’s procurement
activitiesrelated to design decisions mean the
selection and procurement of the equipment
during the detailed design.

Engineering activities and design during the
construction phase shall mean field
engineering and engineering decisions taken
on site.

BBITPOC Ne 10:

B 1.1.4.1 or Ilpoekra Ha Jlorosop e
NpeaBUACHA Kilay3a, Y€ MPaBOTO Ha AHIJIUSA U
Yenc ce npnnara II0 OTHOIIICHHWEC Ha TO3U
HoroBop u BCHYKH M3BBHIOTOBOPHU
OTHOIIICHUA, npomnmaum OoT NJIn CB’bp3aHI/I C
HETO.

- Mouas aa KOHKpeTu3upare

npaenama_cuna _u_oelcmeue Ha

QUESTION Ne 10:

Item 1.4.1 of the Draft contract provides
for a clause that the law of England and Wales
is applied regarding this Contract and al non-
contractual relations arising out of or related to
it.

- Could you please specify the legal
force and effect of the clause
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NMocoYeHaTa KJjay3a ¢ oOrjeq
00CTOATEJICTBOTO, Ye C U3PHUYHOTO
HHKOPIOPUPaHe HA Ta3u
CcTA0MJIM3aMOHHA KJjay3a B
AOT0BOpa ce YIPa:KHABA
aBTOHOMHUSITA Ha BOJATa Ha

CTPaHUTE MO [J0roBopa jaa Obae
H30paHO NPaBO, HEU3BECHIHO HA
cmpanume ___ (6KIIOUUMENHO 34
Bwv3nosycumensn), no koemo Hama
0a_ce opueHmupam jaecHo.

- Moasn aa KOHKpeTHu3upare
npagHama cuna U _Jeiicmeue Ha
MocoyeHaTa KJjaysa ¢  OLJej
NpWIoKuMocTTa Ha Pumckara
KOHBeHIUs1 HW Ha Perinamenr
593/2008 r. Ha EBpomneiickus
napjamMeHT u Ha CsbBera or 17
wHH 2008 roamHa  OTHOCHO
NPHUJI0KUMOTO NnpaBo KbM

aoropopHu 3aabixenuss (Pum I),
KOWTO NMpeJBHAKIA OTPAHHYEHUSATA
HA AaBTOHOMHATA Ha BOJATA
KOrato KbM MOMEHTa Ha u30opa
HA MNPUJIOKHUMO TPaBO BCHYKHU
eJIeMEeHTH Ha bakTuyeckus
ChCTAB Ce HAMUPAM 6 eOHA U CbUla
ObpHcaga U U300pbT He 3acAra:

A) 3aKOHOBHTEe TMpaBMJIa  WIH
HMIICPATHBHUTE HOPMH HAa Ta3H
AbpKaBa;

b) 3akoHoBUTe T@paBWIA MM
uMInepaTuBHuTe HopMu Ha Espomneiickara
O0OIIHOCT, KOMTO He Morar jJaa Obaar
OTKJIOHEHH 4Ype3 H300p Ha NPHIOKHUMO
NpaBo, AaK0 BCHYKHM  €JIeMEHTH Ha

THProBCKOTO NPAaBOOTHOLIEHHE €A CBbP3aHU
€ KOSITO U 12 OMJIO IbpKaBa-4JeHKA.

- Mouas aa KOHKpeTu3upare
npagHama_cuna_u__oencmeue Ha
nocouenama __Knayza ¢  orjej
NPUKJIIYBAHEe Ha [ABYTOAMIIHUSA
nmpouec MmO  HM3JIM3AHETO  Ha
BeaukoOpuranus oT
EBponeiickus ¢b103, B pPAMKHTE HA
KOSITO JIbp’KaBa € YCTAHOBEHO

referred to in view of the
circumstance that by the explicit
incorporation of this stabilization
clause in the contract the
independence of the will of the
contractual parties is exercised for
law to be selected that is not
known to the parties (including the
Contracting authority), which will
not be easy for them to become
acquainted with,

- Please specify the legal force and
effect of the clause referred to in
view of the applicability of the
Rome convention and Regulation
593/2008 of the European
Parliament and the Council of 17
June 2008 on the law applicable to
contractual obligations (Rome I)
which provides for the restrictions
on the independence of will when
as of the time of selection of
applicable law all elements of
factual nature are located in one
and the same state and the
selection does not concern:

A) legal rules or imperative norms of
thisstate;

B) legal rules or imperative norms of
the European Community which may not be
deviated through the selection of applicable
law, if all elements of the trade relationship
arerelated to any member state.

- Please specify the legal force and
effect of the clause referred to in
view of completion of the two-year
process of Great Britain exiting
the European Union where the law
of England and Wales s
established in a process of de-
synchronization with the law of
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NpaBoTO Ha AHIVIHA U YeJlc B
npouec Ha [JeCHHXPOHH3aUHusd ¢
npasoro Ha EBponeiickus cb103.
OTI'OBOP:
N300pbT HAa NPUIIOKMMO NIPABO € BHIIPOC HA

onepaTUuBHA CaMOCTOSITEJTHOCT Ha
Bn3noxurens. TpaHCrpaHHMYHUAT XapakTep
Ha IIpoexkra, KakTO0O M Yy4YacTHeTO Ha
MEKIYHAPOAHU aKLHMOHEPH o0ycaass

He00X0AMMOCTTAa OT MNpWJIaraHe Ha IpPaso,
KOETO B MEKIYHAPOJAeH U eBpOMNeiicKn
Mamad e TNpU3HATO 32  OOLIONMPHETO.
JloroBopsT ce M3NBJIHABA HA TEPUTOPUATA
HA [Be [AbpP:KaBH, KOETO € ONbJHHUTEJeH
apryMeHT B I0J132a Ha Bb3NpPHETHS MOIXOI.
Bcuykn uMnepaTUBHM HOPMH, JedCTBAIIU
Ha TepuTopusATa Ha bwiarapus u I'spuus ca
orpaseHu M B3eru npeasuia. IlpoekTbT Ha
JAOTOBOP He MpeIBUKIA OTKJIOHEHHE HA HUTO
€lHO 3aJbJ/LKMTETHO H3UCKBaHe. CTpaHuTe
Mo [0roBopa He MoOratr jJa JAeporupar

the European Union.

RESPONSE:

The choice of applicable Law is subject to
discretion of the Contracting entity. The
Trans-boundary character of the Project, as
well as the participation of international
shareholders substantiates the necessity for
implementation of Law, which in
international and European context is
commonly recognized. The Owner’s engineer
Services Contract shall be implemented on
the territory of two states, which is an
additional argumentation in favor of the
approach that has been adopted. All
mandatory provisions, valid for the
territories of Bulgaria and Greece are
covered and taken into consideration. The
Draft contract does not foresee any
declination of any mandatory requirement.

HMIePATHBHHU W3MCKBaHUS Ha | The Contacting Parties are not entitled to
3aKOHOAATEJICTBOTO, ype3 yroBopku | derogate mandatory requirements of the
MOMEKIY CH. Thid KaTo TakuBa KJay3u | legislation using contractual stipulations, due
MeEKIY CTPaHUTe ouxa omwmm | to the fact that such clauses will be null and
HeleHCTBUTEIHH. void.
BBIIPOC Ne 11: QUESTION Ne 11:

B T1.10 ,Tabaumma ¢ wucKaHuA" OT In item 10 Table of requests of the Draft
ITpoekta nHa moroBop 3a Eram 1 — crp.57 | contract for Phase-1 — p. 57, the Contracting

Bo3noxurensar € nocounn kora M3meaHuTenar
MoOke Jna ormpaBu lckaHe 3a cbhOTBETHaTa
MPOLIEHTHA BHOCKA OT Bb3HarpaxaeHueTo, KaTo
e onpenenui, ye 10% M3nbiHUTENAT MOXKE 1a
MOMCKA 3a IUIAlllaHE KOraTo MPHUKIIOYH
[IpeaBaputennus moaoop Ha YUYaCTHUIIUTE TIPH
Bb3JIaraHeTo Ha JloroBopa 3a CTPOUTENCTBO U
5% xorato npukiroun [IpenBapurenHus
nox0op Ha YUYaCTHUIIUTE MPHU BB3JIaraHeTo Ha
JloroBopa 3a jJocTaBKa Ha JMHEHHU TpHOU (3a
JBETE orpaHudeHy npoueaypu no 3011).

B cpmara Tabmuma Ha cTp.58 OT
Texnuueckata cnenupuKanus € IOCOYCHO
MPaBOTO Ha B3eMaHe Ha V3mbiaHUTENs B pa3mep
Ha 10% mnpu ckmrouBaHe Ha JloroBop 3a
ctpoutenctBo u 10% npu CckiaouBaHe Ha

authority has indicated when the Contractor can
make a request for the respective percentage of
the Remuneration setting that the Contractor
may request 10% to be paid when the Pre-
selection of Participants when awarding the
Construction contract is completed and 5%
when the Pre-selection of Participants when
awarding the Contract for line pipe supply is
completed ( for the two restricted procedures
under PPA).

In the same table, p. 58, of the Technical
specification the right to receivable of the
Contractor is referred to at the amount of 10%
upon conclusion of a Construction contract and
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JloroBop 3a 10cTaBKa Ha JTUHEWHU TPHOU.

B cpmara Ttabmmma 3a Eran 2 ca
MPEIBUICHU CXOJHU OOBBP3aHOCTHU: 3arjamiaHe
OT cTpaHa Ha Bb3noxwurens, HampuMep KOraTto

e "amuie 30% wiu 75% WU3OBIHEHHE Ha
CTpouTenHuTe padotu mo Jloroopa 3a
CTPOUTEIICTBO (oTOBOPBT e MEXITY

Bb3noxurens u crpouten — GakTopu, BIUSEIIN
u3BbH Bossita Ha UK).

B cpmoro Bpeme B T.6 ,Ycayru mo
BpeMe Ha TpbxkHara ¢a3ata Ha [Ipoekra (Paza 1

Ha Ycenyrure) oT TexaudeckaTa
cnenuduKanvs Bb3I0XUTENAT HE € 3aJI0KUI B
obxBara Ha yciyrata Ha M3mbeiaHATENS

MH)KEHEP-KOHCYJITAHT JEHHOCTH, CBBP3aHU C
MIpeIBapUTENIHUSA TO100p, a caMo 3arl03HaBaHe ¢
TPBKHHUTE M TEXHUYECKHUTE JOKyMeHTanus (6e3
W3/laBaHE Ha NPENOPbKH WM CTAaHOBUINA) H
€IMHCTBEHO IPErJie]] U OTTOBOP Ha BBIIPOCU U
UCKAaHUS 3a pa3dCHEHUS Ha YYaCTHHUILIUTE IO
TpHKHATA JIOKYMEHTallUs B TIepuoja Ha
odepupane. ChbriacHo TexHuueckara
cneunpukanus u  Appendix 4: Ilporpama
(Anexc 4) ot Ilpoekta Ha JloroBop KbM
HAcToOsI[aTa  TOpBhYKAa  CTAPTUPAHETO  Ha
mpouLeaypa 3a IpoBeXJaHe Ha OOIIeCTBEHa
nopbuKa ¢ mpeamer u36op Ha M3nmbiaHuUTEN 3a
JIOCTaBKa Ha JUHEWHW TpbOM W u300p Ha
U3IIBJIHUTEN Ha CTPOUTEIICTBO € MPEeABUICHO 4-
TO TpuMmeceune Ha 2017, KOeTo KbM HaCTOAILIMS
MOMEHT € KbM Kpas cu. T.e. — HE € Bb3MOXKHO
Y4aCTHUILIMTE B HacTofAllaTa mpoueaypa 3a
U3BBPIIBAT JIEMHOCTH 10 IMOJANOMAaraHe Ha
Bo3noxkurens B erama Ha IpeABapUTENICH
o100 Ha TE3M JBE OTPAaHUUYCHH MPOLIETyPH.
Cpmio Taka HHTO B chIara T.6, HUTO B T.7
,YCIyrH 1O YIpaBI€HHE Ha NpoeKkTa™ oT
Texnuueckara crnenu@uKanus uUMa 3aJ0KEHU
JNEHHOCTH, 3aJjaud W  aHTQKUMEHTH 34
W3nbaHuTens ga npouenupa, mojarnomara Wid
MHUIIMMpA CKJIIOYBAHETO Ha JIOTOBOPH C
OOIIECTBEHU MOPBUYKU C JAPYTH UKOHOMHUUYECKU
OlepaTopH, Taka, 4e naa ¢opMmynupa IeHa 3a
nmogo0OHa yciryra.

B 1.9 ,Ham3op Ha crpourencrBoro ot
Texnauyeckara  cnenudukamus  Qurypupa

10% upon conclusion of a Contact for line pipe
supply.

The same table provides for similar
obligations for Phase 2: payment by the
Contracting authority, e.g when there is 30% or
75% execution of the construction works under
the Construction contact (the contract is
between the Contracting authority and a
constructor- factors that have an effect not
under the control of OE).

At the same time in item 6 Services
during the tender phase of the project (Phase 1
of the Services) of the Technical specification
the Contracting authority has not provided for in
the scope of the service of the Owner’s engineer
activities related to the pre-selection but only
getting familiar with the tender and technical
documentation ( no recommendations or
opinions being issued) and only a review and
response to questions and requests for
clarifications by the participants on the tender
documentation in the period for submission of
offers. In accordance with the Technical
specification and Appendix 4: Program (Annex
4) of the Draft contract to this procurement
launching a procedure for public procurement
for Contactor for a line pipe supplier and a
selection of a contractor for construction is
planned for Q4 of 2017 which is currently
towards its end, i. e. it is not possible for the
participants in this procedure to perform
activities on supporting the Contractor at the
stage of pre-selection of these two restricted
procedures.

In addition, neither in the same item 6, nor in
item 7 Project management services of the
Technical specification have activities, tasks
and duties been provided for the Contractor to
proceed, support or initiate the conclusion of
contracts with public procurement with other
economic operators so that it can set a price for
such aservice.
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3agpDkeHune Ha Msoeanutens — MWK na
MIPOBEPSIBA, Y€ MEXAaHUYHOTO 3aBbpPUIBAHE €
nmocturHaro, koraro M3mpanuteast na MJIC
npeioxku. T.e. — mpoBepsBa caMO KOrato
CTPOMUTEIAT YBEIOMH 32 3aBBPILBAHETO.

C ornex Te3u OOCTOATENCTBA € HESACHO
KaK HaJIMYMETO Ha B3eMaHeTo Ha M3mbiaHuTens
€ 00BBp3aHO C MPUKIIOYBAHETO Ha JIEHHOCTH,
KOUTO HE €a My BMEHEHM B AaHTaXUMEHT
(n3maBane Ha Jlokyan u mpoekT Ha Perenue 3a
npeaBapuTeNieH  moxbop B OrpaHHuYeHa
npouenypa no 30II, ckirouBaHe Ha JTOTOBOPHU
3a 0OILIECTBEHU MOPBUKU MeXNy Bb3noxurens
U CcyOeKTH W3BbH  OpraHu3auusaTra Ha
W3nbaHuTens, 3aBbpPLIBAaHE HA CTPOMUTEICTBO,
KOraTo HE 3Hae 3a TO3W (PaKT) W 3aBUCAT OT
BOJISITA HA HE3aBUCUMHM OT M3mbiHuTENS
bakTopmu.

-  Mouas na u3sicHMTe XMIIOTe3aTa HA
onucanute B T.10 ,Tabéauma c
uckanua® or IIpoexkra Ha qorosop
3a ETtan 1 — cTp.57 u c1p.58, n kak
me Obae CcHa3eHo NPaBOTO Ha
B3eMaHus Ha M3nbJjaHUTENs] KATO
U3npaBeH KpeauTop mno /lorosopa
32 KOHCYJTAHTCKH YCJIAYIH B
cIy4yad Ha  HACTbIBaHe Ha
CbOUTHS, KOMTO BB3NPENATCTBAT
NPUKIIYBAaHeTO Ha (aszara Ha
npeaBapuTeeH noadop B aBere
orpannyenn npouenypu mo 3011
W/WJIN CKJIYBAHETO HA J0r0OBOPH
no 30I1 mexay Bb3ioxurenass u

APYTM JIMIA, W/WIM CPOYHOTO
3aBbplIBaHe Ha o00eKkTa, 10
He3aBHCeId OT TO3H KpeauTop
NPUYMHH.

- Mouas na u3sicCHUTe npagnama cuia
u__Odelicmgue Ha JOTOBOPHHTE
KJIAy3H ¢ XapakrTep Ha ¢gopmu Ha
®OU/IUK ot npunoxenus Ilpoekr
HA [J0roBOpP 3a KOHCYJTAHTCKH
YCJAYIrH KAaTO0 uMMare NpeABH[, 4Ye
Te3u popmu Ha PUJIUK ca pamka
3a perjiaMeHTHPAaHe HA ThProBCKHU
B3aHMOOTHOIIEHHUSI 8

Item 9 Construction oversight of the Technical
specification includes an obligation of the
Contractor-OE  to check that mechanica
completion has been achieved when the EPC
contractor proposes, i.e — it inspects only
when the constructor notifies of the completion.

In view of these circumstances it is not clear
how the existence of a receivable of the
Contractor is related to the completion of
activities which are not imposed to them as a
duty ( issuing a Report and a draft Decision for
pre-selection in a restricted procedure under
PPA, conclusion of contracts for public
procurement between the Contracting authority
and entities outside the organization of the
Contractor, completion of construction, when
this fact is not known) and depend on the will of
factors independent of the Contractor.

- Please clarify the hypothesis of
item 10 Table of requests
described of the Draft contract for
Stage 1-p. 57 and p. 58 and how
will the right to recelvable be
respected of the Contractor as a
non-defaulting lender under the
Contract for advisory services in
the event of events which hinder
the completion of the pre-selection
phase in the two restricted
procedures under PPA and/or the
conclusion of contracts under PPA
between the Contracting authority
and other persons and/or timely
completion of the site due to
reasons not dependent on this
lender.

- Could you please clarify the legal
force and effect of the contractual
clauses having the nature of forms
of FIDIC of the Draft contract for
advisory services attached taking
into account that these FIDIC
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cmpoumeicmeomo U Karo TakaBa
He ca npeaHa3HAYeHH aa
3aMeCcTBAT THPrOBCKM NPAKTHKH
NpU  KOHCYJTAHTCKHTE YCJYIH,
KaKBaTo e HACTOSIIATA
001IeCTBEHA MOPBbYKA.

OTIroBOP:

Ilo oTHOmIeHHWe YcCJOyrurTe, BKJIYEHH B
o0xBaTra Ha oOlIeCTBEHATA NMOPbYKA M IO-
cnenuaJHo cbaeiictBuero Ha Etam 1 -
NMPOBEKIAHE HA NMPOLEAYPH 32 Bb3JIaraHe Ha
001IeCTBEeHH NMOPBYKH 32 I0CTABKA Ha TPbOU
M 32 u300p HAa  M3NBJHUTE]T 32
CTPOMTEJICTBOTO, MOJISI BH:KT€ OTTOBOPH Ha
BBIPOCH, MyOJUKYBaHM Ha 11TH nekeMBpH
2017 r. na IIpodpnaa na kynyBaua. Karto ce
OTYHMTA, Ye M3NbJIHHUTEJAT OChIIECTBABA U
APYIH JeiiHOCTH MO0 BpeMe Ha U3IIbJIHEHHE Ha
Eran 1, Mons nxa wuMmare npeaBua, 4e
NMOCOYECHNTE OCHOBAHWS 3a IUIallaHe ca
HAIBJIHO NMPHJIOKUMH.

CrangapTHure J0roBOpH OUIUK
ypexaar KaKTO ThProBCKH
B3aMMOOTHOIIIEHUSI B CTPOUTEJICTBOTO, TaKa
U B NIPOCKTHPAHETO, KAKTO M B 00J1acTTA HA
APYIrH KOHCYJATAHTCKU yciayru. CnenuasiHo
NPUJIOKEHUAT JAOTOBOP ciaeaBa
U3UCKBAHMATA HA CranaapTHoTO
cropasymeHue KJIMEHT/KOHCYJTAHT 3a
YCIYTH CHIJIACHO MexayHapoaHa
(enepanuss Ha MHJKeHepHUTE - KOHCYJTAHTH
(FIDIC) cwoOpa3Ho mociaexHara mera
peaakuusita Ha CnopasymMeHue 3a yCJIyru Io
o0pasen ¢ kiaueHT/KoHCyaTaHT (2017 - bsaaa
KHHUra), KoeTro e mocouyeHo B Pazgen X Ha
JlokyMeHTaIUAITA 32 y4acTHe.

Ha

forms are a framework to regulate
commercial relations in
construction and as such they are
not intended to replace
commercial practices in advisory
services, this public procurement
being such.

RESPONSE:

For the services included in the scope of the
public procurement and in particular the
assistance of Stage 1 - conducting of
procurement procedures for the supply of
line pipes and the selection of a contractor
for the construction, please see the answers to
questions published on 11 December 2017 at
the Buyer’s Profile. Given that the contractor
performs other activities during the
implementation of Stage 1, please note that
the pointed grounds for payment are fully
applicable.

The standard FIDIC contracts cover
commercial relations in the construction, as
well as in the design and in the field of the
consulting services. The applied contract
follows the requirements of the Standard
agreement customer/consultant for services
according to the International federation of
the engineers — consultants (FIDIC)
according to the fifth edition of the
Agreement for services under sample with
customer/consultant (2017 — White book),
which is referred to in Section X of the
Documentation for Participation.

BBITPOC Ne 12:

Cormacio T1.1.6.1. or Ilpoekra Ha
JoroBop KoHCynTaHThT HsIMa MpaBo Aa Heaupa
KOETO U Jia € OT IpaBaTa cu 1o to3u Jlorosop Ha

QUESTION Ne 12:

In accordance with item 1.6.1 of the
Draft contract the Advisor is not entitled to cede
any of its rights under this Contract to any




16

KOETO M Ja € Juie 0e3 MpeaBapUuTeTHOTO
nucMeHo cbriacue Ha Kimenra. KnueHTbT
(meiicTBall 1O CBOE YCMOTPEHHUE) MOXKE Ja
LeArpa BCUUKU WIM HSAKOM OT 3aJbJKCHUSITA
cu 1o To3u JloroBop Ha TpeTU JHIla MO BCSKO
Bpeme. Cwriaacio T1.1.6.2. ot Ilpoekta Ha
HoroBop KoHcynranTsT HAMa mpaBo Ja
MPEXBBPJIS KOETO U Jla € OT 3aJb/KEHHUSATA CH
mo To3u JloroBop Ha KoeTo W Ja € nuie 0e3
MPEeIBAPUTEIHOTO  MHUCMEHO  ChIVIacHe Ha
Kmuenta. KnmeHTsT (meiicTBam 1o cBoe
YCMOTPEHHE) MOXKE Ja MPEXBbPJis BCUUKH WIH
4acT OT 3aJbJDKEHUsATa cU 1o To3u [loroBop Ha
TPETH JIUIIA 110 BCAKO BpPEME.

[Tocouenure knay3u 1€ Cb3Hanar
HEe0OOCHOBaHAa HEPABHOMOCTAaBEHOCT  MEXAY
KOHTpareHTUTe, a MpaBHATa U KUTEHCKa JTOTUKA
m3kmouBa KOHCYATaHTBT 1a HEe MoOXe Ja
Lueaupa MOHE MPAaBOTO CH HAa B3E€MaHE Cpelry
Kinenra.

Mous na nagere pa3sicHeHHMe OTHOCHO
MOTHBUTE 32 GopMy/TUpaHe HA Te3U KJIay3H:

- ¢ orjea HepasyOexkxnaBaHeTO Ha

NOTEHIHAJHN YYACTHMLIM Ja MoJajgar
o¢epra H HeorpaHu4YaBaHe Ha
KOHKYPEHIHATA;

- ¢ orje] MHTepeca Ha Bob3ioxurens
NnpeaBU] NMPOTHBOPEYHETO HA KJAY3UTE ChC
3a0panara 3a Bb3noxkurenss 1a mpexsbpJist
CBOC B3eMaHe WJIH 3aJbJIKEHHEe KaTo
nojay4darea Ha Oe3Bb3Me3qHO (pMHAHCHpaHe
ot EC no EBponeiicka eHepruiina nmporpama
3a Bb3cTaHoBsiBaHe u pa3putue (EEIIB) 3a
M3IbJIHEHHE HA MPOEKT ChC CTPATErH4ecKo 1
HANMOHAJIHO 3HAa4YeHHe 3a CBbpP3BaHe HA
HANMOHAJIHUTE Tra30NpPEHOCHU CHCTEeMH Ha
Peny06imka bearapus n Penyoiaunka I'spuus.

OTI'OBOP:

LuTHpanuTe KJIay3u He ca B MPOTHBOpe4YHe
U He MpeACTABJIABAT MpeyKa 3a yyacTHe Ha
NOTEeHUHAJHHUTE Y4YacTHULH.
IIpexBbp/isiHETO HA B3eMaHe OT CTPaHA HAa
KoHcyaTanTa He € HA'BJIHO OrPAHUYEHO, a €
BBIIPOC Ha chIJIacue OT cTpaHa Ha Kiuenra.

person without the advance written consent of
the Client. The Client (acting upon its
discretion) may cede all or any of its obligations
under this Contract to third parties at any time.
In accordance with item 1.6.2 of the Draft
contract the Advisor shall not have the right to
transfer any of its obligations under this
Contract to any person without the advance
written consent of the Client. The Client (acting
upon its discretion) may transfer all or part of its
obligations under this Contract to third parties at
any time.

The clauses referred to will create
unjustified inequality between contractual
parties and the legal and factual logic exclude
that the Advisor may not cede at least its right to
areceivable against the Client.

Please clarify the grounds behind
these clauses:
- in view of not discouraging potential
participants to submit an offer and non-
restriction of competition;
- in view of the interest of the Contracting
authority considering the conflict of the
clauses with the prohibition for the
Contracting authority to transfer a
receivable or an obligation of theirs as a
party receiving grants by EU under the
European Energy program for Recovery
(EEPR) for implementation of a project of
strategic and national importance for
connecting the national gas transmission
systems of the Republic of Bulgaria and the
Republic of Greece.

RESPONSE:

The clauses cannot be seen as in conflict and
they are not an impediment to the
participation of the potential participants.
The transfer of a recelvable by the
Consultant is not entirely limited, but is a
matter of consent on behalf of the Client.
With regard to the assignment of rights and
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Ilo oTHOomIeHHWe mpexXBBPJsIHE HA TNpaBa U
3a1bJIJKEHNs OT cTpaHa Ha Bwb3noxures,
MOJI1 Ja HMaTe TMpeIBH], 4Ye TOBa e
JA0TOBOPHA KJay3a, KOSATO aK0 UMa KaKBOTO
U /1a e MpeyKa 0T UMIEPAaTHBEH Xapakrep,
HfAMA 12 Ob/le YIPasKHeHa.

obligations by the Contracting Entity, please
note that this is a contractual clause that, if
there is any obstacle of imperative nature,
will not be exercised.

B BITPOC Ne 13:

Cernacio T1.3.5.1. or Ilpoekra Ha
HoroBopa KirodoBHAT mepcoHal, MPEeIIoKeH
or Koncynranta ma pabotu B JlbpkaBara,
nojajexxu Ha npueMmane ot Knuenra ¢ ornen Ha
Heroeara KBanuduKamus ¥ onur. Tosa
npuemMane ot crpaHa Ha KineHnrta He Moxe aa
ObZic HEOCHOBATEIHO OTKa3BaHO. IlepcoHanbT
(axo mma TakbB), BKIOYEH B [Ipumoxenue 6
KaTo 4yacT oT To3u JloroBop, ce cuurta mpueT
or Kimenta npu CKIIOYBaHETO Ha TO3U
Jorosop.

C uwutupanoro Ilpunoxenue Ne 6
(APPENDIX 6) xbM IIpoekta Ha [loroBopa ce
ype:xIaT o0y NpaBuJia 3a pa3peliaBaHe Ha
CIOpPOBE U TO HE MPEICTaBJIsABA MPUIIOKEHHE-
oOpazer; Ha CnMCHK HA MEpPCOHaa, aHTaKUpPaH
3a U3MBJIHEHHWE HAa MOpBYKATa MO CMHCHIA HA
11.64, an.1, 1.6 ot 30II, ¢ KOoMTO ce IOKa3BaT
Ipeay CKII0YBaHE Ha JOrOBOpa 3a OOIIECTBEHA
MOphYKa HW3MBIHEHUETO Ha KPUTEPUUTE 3a
TEXHUYECKH M MPO(pECHOHAIHU CIIOCOOHOCTH,
CBBp3aHH ¢ MpodecroHariHa KOMIETEHTHOCT.

Moass pga pa3sicCHUTe TOYHO H
KOHKPETHO NMPHUJI0KEeHHETO HA NMPAKTHKA Ha
1.3.5.1 ot IIpoexktra Hna J[loroBopa wu
uHpopManuATa, KOATO CcJeaBa Ja ce
nonbjaHu B Ilpuioxenue Ne 6 (APPENDIX
6), cbp3ana ¢ KiouoBusi mepcoHas Ha
Kouncyaranra B ciayyail Ha MOANNCBAHE HAa
JA0roBOp?

OTI'OBOP:

B npenparkara B kiay3a 3.5.1. ot Ilpoekra
Ha JI0TOBOP € JONyCHATa TeXHHYecKa
rpemika. KopekTHOoTO  mnpmioxeHue e
Anenaukc Ne 7.

Q UESTION Ne 13:

As per item 3.5.1 of the Draft contract
the Key personnel proposed by the Advisor to
work in the State is subject to acceptance by the
Client in view of their qualification and
experience. This acceptance by the Client may
not be unreasonably withheld. The personnel (if
any), included in Appendix 6 as part of this
Contract, is regarded as accepted by the Client
upon conclusion of this Contract.

Appendix Ne 6 to the Draft contract thus
referred to stipulates genera rules for settlement
of disputes and it is not an appendix — sample of
a List of personnel involved in implementation
of the procurement in the meaning of art. 64,
par. 1, item 6 PPA which evidences before the
contract for public procurement is concluded the
fulfillment of the criteria for technical and
professional capabilities related to professional
competence.

Could you please specify exactly and
in details the application in practice of item
3.5.1 of the Draft contract and the
information that needs to be filled in in
Appendix 6 related to the key personnel of
the Advisor in the event a contract issigned?

RESPONSE:

In the reference in Clause 3.5.1 of the draft
Contract there is a clerical mistake. The
correct appendix is Appendix Ne 7.
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BBITPOC Ne 14:

Cormacio T1.3.5.2. or Ilpoekra Ha
JoroBop KoHcynTtantbT ce 3aabiikaBa Ja
OCUTYpU CBOWl  COOCTBEH KOMIIETEHTEH
NnepcoHaJ (ChCTOSI ce OT NMPO(HECHOHANNUCTH B
CbOTBETHUTE CH  00JacTM  WIM  JPYTU
KBTM(UIIUPAHH JUIA CHIIACHO M3WUCKBAHHSITA
Ha  JOKyMEHTanusita 1o  oOulecTBeHara
IopbuKa, Kacaeuia To3u J[lorosop), koilTo ce
OKa)ke HEOOXOJMM 3a TOYHOTO M3MbJIHEHUE Ha
Yenyrute.  KaTto  MUHMMAaaHO — M3UCKBaHe,
exunbT Ha KoHcydaTraHTa, HaToBapeH ¢
U3IIBJIIHEHUETO Ha Yciyrute, TpsiOBa 1a ce
CbCTOM OT (PU3UYECKUTE JHIlA, MOCOUYEHU B
ITpunoxxenue 7 [Exun Ha Koncynranra).

Moass na passicHUTe [Jajdu TNpeau
ckjaouBaHe Ha JloroBopa 3a o0mecrBeHa
nopbuka Bb3n0kKUTENAT e H3UCKBA OT
u30panus 3a U3nbaHUTEN 3a1BJKUTETHO A2
CKJIOYH TPYIAOBH J[OrOBOpPH ¢ JIHIATA,
npeasoxeHu B odeprara my karo Kiarouos
nepcoHas, WJIH MOKe [a TH Haeme IO
FPA’KAAHCKH [OTOBOPH, BKJIIOYUTEJIHO U
KaTo pecypc Ha TpeTH Juua’?

OTI'OBOP:

B lokymenTanusra 3a yyacrue u B IIpoekra
HAa [J0roBOp HsMa H3PUYHA pasnopenda,
KOSITO /1a yYKa3Ba eCTeCTBOTO HA IPaBHHTE
B3aUMOOTHOIIeHus1 mexny Koncynranra u
Heropusi nmnepcoHaj. B Tasm Bpb3Ka,
MOTCHIHAJHUTE YYACTHHIH TPsA0Ba Aa UMaT
npeasua  u3nckBanuaTta Ha 30I1 1o
OTHOLUICHHE MOJI3BAHE HA IOJAM3NBJIHUTEH,
NpPUBJIMYAHEe Ha KaNalnMTeTa Ha TpeTHTe
JINIA, KAKTO H M3MCKBAHHUATA HA TPYJ0BOTO
3aKOHOAATEJICTBO, B CTpPaHaTa, B KOATO e
YCTAaHOBEH M IPaBWJIaTa, CbOOPA3HO KOUTO
(pusnyeckuTe JMIA MOJAraT TPYA.

O0pbmaMe BHUMAaHUeE, Ye ChIJIACHO WI. 65 n
wi. 66 ot 30Il, koraro y4acTHUKBHT IOJI3BA
KamamuTeT HAa TPeTH JIMIA WIM M0J3Ba
MOAM3IbJIHUTEJIH, TOH TPsAIOBA 1a MOKe olle
Ha eTan ,MoJAaBaHe Ha odepra“ na nokaike,
e TPeTUTe JIMLA, ChOTBETHO

QUESTION Ne 14:

In accordance with item, 3.5.2 of the
Draft contract the Advisor undertakes to provide
its own competent personnel (comprising
professionals in their respective fields or other
qualified persons in accordance with the
requirements of the public procurement
documentation related to this Contract) which
happens to be needed for the correct
performance of the Services. As a minimum
requirement the team of the Advisor in charge
of performing the Services shall have to
comprise the natural persons referred to in
Appendix 7 [Advisor’s team].

Could you please clarify whether
before concluding the Contract for public
procurement the Contracting authority will
require from the Contractor selected as a
matter of obligation to conclude employment
contracts with the persons proposed in their
offer as Key personnel or they can be
employed under civil contracts, including as
a third party resource?

RESPONSE:

There is no explicit provision in the
Documentation for Participation and in the
Draft Contract to indicate the nature of the
legal relationship between the Consultant
and his staff. In this regard, the potential
participants should take into account the
requirements of the Public Procurement Act
regarding the wuse of subcontractors,
attracting the capacity of third parties as well
astherequirements of the labor legidation in
the country in which it is established and the
rules according to which the natural persons
work.

We note that according to Art. 65 and Art. 66
of the PPA, when the participant uses
capacity of third parties or uses
subcontractors, he must be able to prove at
the stage of " submission of an offer" that the
third parties or the subcontractors
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NOAM3ILIHUTEINTE €A NO0EeIN CLOTBETHHTE
320 bJIKEHHU.

respectively have assumed the respective
obligations.

BBITPOC Ne 15:

Cernacio T1.3.9.1. or Ilpoekra Ha
HoroBop KoHcynraHThT ce 3aabikaBa Ja
U3MBJIHSIBA poJsiTa Ha WHXeHep, HWHxeHep-
Koncynranta, [IpeacraBurten Ha Bb3noxurens,
PBKOBOAMTEN TPOEKT WM Jpyra moJao0Ha,
npensuaeHa B [oroBoputre mo IIpoekra.
KoHcyntanTbT ce 3aabikaBa Ja MOpenoCTaBs
YCIyTU TIO YIpaBi€HHE Ha CTPOUTEICTBOTO
cermacio  Ilpunmoxxenme 1 [OOxBar Ha
ycayrute]. Kem Ilpoekta nHa JloroBop He e
npeacraBeHo  IIpunoxenune 1, karo B
npukadeHust ¢ain Ha [Ipoext Ha JloroBop B
npodpuna Ha KymyBaua crp.51, o3ariaBeHa
APPENDIX 1: OBXBAT HA VYCIJIIVI'UTE e
npasHa.

CepriiacHO JaJICHOTO OIpefesieHue 3a
"Venyru" B Ilpoexra Ha [loroBopa — T.1.1.,
ctp.7, 5 Y CITyTH O3Hay4aBa YCIIyTHUTE,
omnpeneneHu B llpunoxenue 1 [OOxBaT Ha
yCclIyrure] KOWUTO IIe C€ U3INBJIHSIBAT  OT
KoHncynranra B cboTBeTCTBUE ¢ TO3U Jlorosop,
KOUTO BKJIIOYBAT U M3menenusa na Ycayzume,

QUESTION Ne 15:

In accordance with item 3.9.1 of the
Draft contract the Advisor undertakes to
perform the role of an engineer, Owner’s
engineer, Representative of the Contracting
authority, project manager or a similar one
provided for in the Project contracts. The
Advisor undertakes to provide services on
construction management in accordance with
Appendix 1 [Scope of services|. The Draft
contract does not include Appendix 1, where in
the file attached of Draft contract on the buyer’s
profile p. 51 entitled Appendix 1: Scope of
servicesis empty.

As per the definition of Services given in the
Draft contract- item 1.1, p. 7 Services shal
mean the services defined in Appendix 1 [Scope
of Services] to be performed by the Consultant
in accordance with this Agreement which
includes any Variations to the Services
instructed or arising in accordance with this

VKa3anu Ui _npousmuvawiy _om ___mo3u

Agreement.

éz 02060D.

- Moas aa passicHuTe o0xBara Ha
ycayrute, kouto Koncyaranra me
H3MBJHABA ChC CKJIIYBAHETO Ha

Horosopa mno Ilpwioxkenune 1
(APPENDIX 1);

- Moas aa pa3sicHUTe KaK
ompeaejieHHeTO0 3a ,,YCIYyru®“, B
YACTHOCT — UIMEHEHUAma _Ha
yeayzume, KOpeCnoHAupa c
o0xBaTa Ha yCJIyIruTe

Ipunoxenne 1 (APPENDIX 1) n
Texuuueckara cnenupukanus c
orJjieJ MOATrOTOBKA HAa aJeKBAaTHO
TexHuYeCKO npeasioKeHune;

- Mouas aa NOTBBPAMTE, ge
3a0vicenuemo Ha_ Koucynmanuma
He _ce _npujaza, KOrato mo cujara
Ha JloroBopa My ce Bb3jarar

- Could you please clarify the scope
of services which the Advisor will
perform after conclusion of the
Contract under Appendix 1;

-  Could you please clarify how the
definition of Services, in
particular- variations of the
services, corresponds to the scope
of services Appendix 1 and the
Technical specification in view of
preparation of an appropriate
Technical offer;

- Could you please confirm that the
obligation of the advisor shall not
apply when pursuant to the
Contract it is assigned functions
related to construction out of the
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(pynknumn, CBbpP3aHH CcbC
CTPOMTEJICTBO M3BBbH 00XBaTa Ha
Texuuueckoro u ILleHoBoro My
Npea1oKeHue;

- Moass ga pa3ssicHUTe JaJH BbB
Bpb3Ka ¢ nmpuiaranero Ha 1.3.9.1
or IIpoexkra mna JloroBopa wu
IMpuaoxenne 1 (APPENDIX 1) me

Bb3HUKHAT AONbJIHUTETHU
aeiHoCTH ) | pa3xoau 3a
Koncynranra, KOUTO KbM
MOMEHTA Ca HeHU3BeCTHH U He
MOraT /Ja ce BKJIKOYAT 0pH
¢dopmupanero Ha TexHMUYECKOTO
npeJio:xKeHHe W IeHaTa Ha
yeJayrara B IenoBoTO
npeJioKeHue.

OTI'OBOP:

Ipunoxenne Nel ,,O0xBaT Ha ycayrure®
NpeacTABJsIBA 32/IaHNETO 32 U3MbJHEHUE Ha
YCJAYruTe, MNPeACTABJIABAIIO0 TPUIOKEHUE
Ne2 — Texnuvecka cnenupukauus KbM
JlokyMeHTAalIUATA 3a Yy4YacTue, CHOOPa3HO
KOSITO Y4YacTHUKBT TpPsidBAa Jda W3rOTBHU
Texnn4ueckoTo cu npeanoxenne u LlenoBoro
cu mnpeaJioxeHue. Bb3noxkureasit HsAMa Jaa
npwiara kbM JloroBopa apyr aOKyMeHT,
pa3jinyeH OT TO3U, KOWTO e NMPHJI0KeH KbM
JlokyMeHTaIUATA 32 y4acTHe.

scope of its Technical and price
offer;

- Could you please clarify whether
in connection with the application
of item 3.9.1 of the Draft contract
and Appendix 1 additional
activities and costs for the Advisor
will arise which are currently not
known and cannot be included
when making the Technical offer
and setting the price of the service
in the Price offer.

RESPONSE:

Appendix 1 "Scope of Services" represents
the assignment for the implementation of the
Services, which is Appendix Ne2 - Technical
Specification to the Documentation for
Participation according to which the
Participant has to prepare its Technical
Proposal and its Price Proposal. The
Contracting Entity will not attach to the
Contract another document, other than the
one attached to the Documentation for
Participation.

BBITPOC Ne 16:

Cernacio T1.3.11.2. or Ilpoexra Ha
HoroBopa KinueHThT MMa mnpaBo aa MOHMCKaA
KOSATO U Ja € OT YCIYruTe Ja C€ HU3IBJIHU
OTHOBO, aKo He € Owia u3NbJHEeHa B
ChOTBETCTBUE C TO3M JlOroBOop B paMKuTe Ha
CPOK, OIpEJIeNIEH OT HEro, B KOUTO cliy4yail Te3u
VYenyru crnenBa na ce M3MBAHAT B paMKUTE Ha
cpoka, ompeneireH oT Kimenra, u3msuio 3a
cMeTKa 1 Ha puck Ha KoHcynraHnTa, a B ciyyait
Ha HejocTarblM B Yciyrure, KineHTsT Moxe
Jla TMPEyCTAaHOBUM NpPUEMAHETO Ha YCIYTHTE,
JIOKaTO T€3W HEAOCTaThLM ObJIaT OTCTPAHEHU B

QUESTION Ne 16:

As per item 3.11.2 of the Draft contract
the Client shall be entitled to request any of the
services to be performed again if it has not been
performed in accordance with this Contract
within a period set by them, in which case these
Services shall have to be performed within the
term set by the Client, wholly at the expense
and at the risk of the Advisor and in the event of
deficiencies in the Services the Client may
suspend acceptance of the Services until these
deficiencies have been remedied within a
reasonable period at the expense and at the risk
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paMKUTE Ha pa3yMeH CPOK 3a CMETKa U Ha PUCK
Ha Koncynranra.

MoJasi n1a passicCHUTe KaTO YyKaKeTe
KOHKPETHO KAaKBO ce¢ HMa NpeIBHI MOJ
»Pa3yMeH CpPOK“ M KaKBO BCBIIHOCT e
NpeABHIEHOTO KaJIeH/1apHO "
ACTPOHOMMYECKO BpeMe 32 OTCTPAHSIBAHETO
HA HeJ0CTAThIHU.

OTI'OBOP:

IlonsiTHeTO ,pasyMeH CpoOK* mpeanoJara
CPOK, KOWTO € 000CHOBAaH W CbOOpaseH C
KOHKpPeTHHTEe (PAKTH M 00CTOATEeJICTBA, B
KOHKPeTHHSI cJy4aili C ecTecTBOTO Ha
HEAOCTATBUUTE MNPH M3NbJIHEHHETO Ha
yeayrute. HsfimMa KOHKpeTHO mpeIBHIEHO
KAJCHJAPDHO H aCTPOHOMHYECKO BpeMme,
KO€TO 1a MOCOYHM KbM HACTOSIIIMS MOMEHT.

of the Advisor.

Could you please clarify by indicating
specifically what a reasonable period means
and what actually the calendar and
astronomic time for remedying deficiencies
IS

RESPONSE:

The concept of , reasonable term* shell mean
a period which is justified and consistent
with the specific facts and circumstances, in
the specific case with the nature of the
deficiencies in the performance of the
services. There is no specific calendar and
astronomic time to indicate at this time.

BBITPOC Ne 17:

Cernacio T1.4.2.7 or Ilpoexkra Ha
HoroBopa  ako  KuweHTsT HE  BpBUM
YBenoMmieHue 3a  3amo4yBaHE Ha paborara 1o
OoTHOIIeHHe Ha ETam 2, KakTo € OommcaHo B
Anunes 4.2.2, KIneHTHT MOXKeE:

4.2.7.1. nma mupekparu To3u [lorosop,

KOETO TMpeKpaTsBaHe TMopaxkaa He3abaBHO
IeCTBUE; UITH
4.2.7.2. npa mnpeycTaHOBU YCIyrure

chrimacHo Anuuest 6.1.1 [IIpeycTraHoBsiBaHe Ha
Yenyru]; unmn

42.7.3. na wuspmane Usmedenue 3a
Yenyru B cporBerctBue ¢ UYmen S.1.
[A3menenus].

B cpmoro Bpeme amunes 4.2.2.

yupezsiBa IpaBHAa Bb3MOXKHOCT 3a Kimenra ga

JICCTBA MO TMOBOA JPYrd, HECHOTHOCUMHU
oOCTOATENCTBA  KbM  HEBPBYBAHETO  Ha
YBenomieHue.

Moasi na pa3sicHUTe NPUJIATAHETO HA
aqnHes: 4.2.2. ot JloroBopa B KOHTEKCTa Ha
T.4.2.7 —IpaBHA CUJIA U e CTBHE.

OTI'OBOP:

/IBeTe Kjay3M ype:kaaT pa3jJMYHM XMIIOTe3M.

QUESTION Ne 17:

As per item 4.2.7 of the Draft contract if
the Client does not serve a Notice to Proceed in
respect of Phase 2 as described in par. 4.2.2, the
Client may:

4.2.7.1 terminate this Agreement with
immediate effect; or

4.2.7.2 suspend the Services under Sub-
Clause 6.1.1 [Suspension of Services]; or

4.2.7.3 issue a Variation to the Services
in accordance with Clause 5.1 [Variations].

At the same time par. 4.2.2 establishes a legal
option for the Client to act on the occasion of
other, irrelevant circumstances to failure to give
aNotice.

Could you ©please clarify the
application of par. 4.2.2 of the Contract in
the context of item 4.2.7 —legal force and
effect.

RESPONSE:

The two clauses settle different hypotheses.
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Kaay3za 4.2.2 naBa Bb3MoO:kHOCT Ha Kimenra
Aa ce OTKa)ke OT U3NbJIHEHHETO Ha HAKOe
NpeJIBapUTETHO YCJI0BHE U CJIeJ0BATEJHO 1A
Npoueaupa cbe 3aM04YBaHe U3NbJIHEHHETO Ha
yCJIyruTe. Kuaay3za 4.2.7. ype:xaa
nocjaelMuuTe W [OrOBOPHHTE TMpaBa Ha
KunenTa, ako yBenom/ieHue 3a 3a1104BaHe HA
padora no Etan 2 He e BpbU€eHO.

Clause 4.2.2 allows the Client to waive any of
the pre-required Condition precedents to be
delivered and therefore to proceed with the
commencement of Services, respectively to
issue a Notice to proceed. Clause 4.2.7.
stipulates the consequences and contractual
rights of the Client, in case Notice to proceed
for Phase 2 is not served.

BBITPOC Ne 18:

Cormacio T1.4.3.1. or Ilpoekra Ha
JloroBop B cpok a0 uerupunaaecet (14) nuu ot
Hauvannara nmara 3a Etan 1 KoncyntantsT ce
3abJKaBa Ja MpeJoCTaBy mporpamara CH.

CeoriacHo T1.4.5.1. ako mopagu KakBaTo
U Ja € MpUYMHA, TEeMObT B HampeIbKa Ha
VYcnyrute cmnopen pa3dymMHaTa IpeleHKa Ha
Knuenta He e nmocrarbyeH, 3a aa obOe3nedu
U3MBJIHEHUETO Ha YCIYIuTe B ChOTBETCTBHUE C
[Iporpamara, KiueHThT MOXe Ja H3MOpaATH
YBenomiuenue B To3u cMUChi Ha KoHcynTaHTa.
[Ipy mnonyyaBaHe Ha TakoBa Y BEIOMJICHHUE,
Koncynrantsr cienBa  ga  mpepaboTu
[Iporpamata u na u3npatd YBEOOMIJIEHUE O
Knuenra, B KOWTO oOmMCBa MEPKHUTE, KOHUTO
KoHncynTanThsT BB3HaMepsiBa Ja Mpearpueme,
3a J1a U3MNBJIHU YCIYyTUT€ B CHOTBETCTBUE C
[Iporpamara.

Crpruacno ITpunoxxenue 4 - APPENDIX
4: TTPOT'PAMA kbM Ilpoekta Ha [loroBopa e
onpejieieHa olle MbPBOHAYAIIHO OT CTpaHa Ha
Kmuenra (Bw3noxurens) Ilporpamara 3a
W3IbJIHEHHE Ha ychayrute. B Ta3u Bpb3ka €
Hajuie npotuBopeune Mexnay T.4.3.1 oT enHa
crpana u T.4.5.1, pecn. APPENDIX 4 or npyra
CTpaHa.

- Mouas aa passicHUTe JaJIn
BL3aoxureasat me N3HCKBa
cnazBaHero Ha  IIporpamara,

Bu3npana B T.4.5.1 U onucana B
IIpunoxenne 4 - APPENDIX 4;

- Moas na NMOTBBPANTE, ye
Bb3noxureasit me u3MCKa 1O
cuiaara Ha T.4.3.1. KoHcyaraHTbT
Aa CbCTAaBH M MPEIOCTABU ApPyra
nporpama.

QUESTION Ne 18:

As per item 4.3.1 of the Draft contract
within fourteen (14) days as of the
Commencement date for Phase 1 the Advisor
undertakes to submit their program. As per item
4.5.1 if due to whatever reason the rate of
progress of the Services according to the
reasonable estimate of the Client is not
sufficient in order to secure performance of the
Services in accordance to the Program, the
Client may send a Notice to that effect to the
Advisor. Upon reception of such a Notice the
Advisor shall have to revise the Program and
send a Notice to the Client where it describes
the measures which the Advisor intends to take
in order to perform the Service in accordance
with the Program.

As per Appendix 4: Program to the Draft
contract the Program for implementation of the
services has been initially set by the Client
(Contracting authority). In this regard there is a
conflict between item 4.3.1 on the one hand and
item 4.5.1, respectively Appendix 4 on the
other.

- Could you please clarify whether
the Contracting authority will
requirethe Program referred toin
item 4.5.1 and described in
APPENDIX 4 to be met;

- Could you please confirm that the
Contracting authority will require
pursuant to item 4.3.1 the Advisor
to prepare and submit another
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- Moas aa passicHUTe
€/IHOBPEMEHHOTO NPHJIOKEHHE HA
1.4.3.1, 1.4.5.1. u IIpuno:xenue 4 -
APPENDIX 4: I[IPOI'PAMA.

OTI'OBOP:

Kakto € mnocoueHo B JlokymeHTanusTa 3a
ydacTue u npoekrta Ha JloroBop, mporpaMara B
ITpunoxxenne Ne 4 cbabppika KIOYOBU AATH 3a
ITpoekTa, xouTO MoANOMaraT MOJAroTOBKAaTa Ha
oeprara u moapoOHO pa3paboTBaHE OT CTpaHA
Ha KoncynranTta. Ha Tasu 6a3a, Koncynranrer
pa3paborBa cobctBeHa Ilporpama, koerto ce
aKTyalu3upa MEepUOJUYHO, KAKTO € YKa3aHO B
kinay3a 4.3.3. He Bwxkname mnpoTuBOpeune
MeXJy Kiay3ure Ha JloroBopa, ypexnaaimu
IIPUEMAHETO U aKTyalu3alusaTa Ha Imporpama 3a
U3IIBJIHEHHE HA YCIIyTUTE.

program.

- Could you please clarify the
simultaneous application of item
4.3.1 and 4.5.1 and Appendix 4:
Program.

RESPONSE:

As stated in the Documentation for Participation
and the draft Contract, the Program in Appendix
4 contains key dates for the Project for allowing
a quotation and a detailed development by the
Consultant. On this basis, the Consultant
develops its own Program, which is updated
periodically as specified in clause 4.3.3. We see
no contradiction between the provisions of the
Contract governing the adoption and updating
of a service implementation program.

BBITPOC Ne 19:

Cernacho T1.4.5. or Ilpoekra Ha
JloroBop ce ChIbpKaT XUMOTE3M 3a JIMICA Ha
HalpeabK MO TpoekTa Ha Bw3noxurens,
BKJIIOUMTEIHO Korato cjabus Hampeabk B
temrnoBere  Ha  Ilpoekta  ce  IBIKH
npeobagaBamnio Ha ACHCTBUSA U O€31eHCTBUS Ha
npyru (dakTopu, HE3aBHCEHIM OT BOJSATa Ha
Koncynranra.

Mosass 1a mnDOTBBPAMTE, 4Ye PHCKBT H
Pa3HOCKHTE 32 MPeoJo/IABaHe HA MPUYNHHUTE
3a cjia0 HampeAbK MO MPOEKTa ce HOCAT OT
Koncyaranra no npaBuJio;

Moassi na jgagere passiCHEHHE OTHOCHO
MOTHBHTE 32 (opMy/JIMPaHe HA Te3H KJIay3u ¢
oryie[l Hepazy0exIaBaHETO HA MOTEHUHAJTHU
y4yacTHMIH JAa moaazar odepra U
HEOrpaHUYaBaHEe HA KOHKYPEHIUATA.

OTI'OBOP:

B umTupanara BBbB Bamero 3anurBaHe
KJIay3a He ce ChAbPKAT XMIIOTe3HW Ha JIMIICA
HA HampeAbK IO MNPOEKTa OT CTPaHAa Ha
Bb3ioxuresns. Hurupanara KJjay3a
NpeIBUKIA MEPKHU 3a NMpeIoTBpPaTSABaHe Ha
3a0aBsiHe B TeMIla Ha H3NbJHEHHE Ha

QUESTION Ne 19:

As per item 4.5 of the Draft contract
there are hypotheses for lack of progress on the
project of the Contracting authority, including
when the weak progress in the pace of the
Project is predominantly due to actions or
inactions of other factors, not dependent on the
will of the Advisor.

Could you please confirm that the risks and
costs for overcoming the reasons for weak
progress under the project are borne by the
Advisor asarule;

Could you please clarify the grounds for
including these clauses in view of non-
discouraging potential participants from
submitting an offer and non-restriction of
competition.

RESPONSE:

The clause quoted in your query does not
contain hypotheses of lack of progress of the
Project by the Contracting Authority. This
clause provides for measures to prevent the
slow down the performance of services by the
Consultant and does not refer to actions,
omissions and other factors beyond
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yciayrure or crpana Ha KoHcyaraHta u He
BH3Mpa JelcTBHUsl, O0e31elCTBUA M JPYru
(axkTopn, KOUTO ca M3BBH HEroB KOHTPOJIL.
3a mo-no0po pasoupane Ha (QyHKOUHMTE H
orropopHoctute Ha KoHcyaranra, mojas na
ce 3amo3Haere ¢ kjaay3a 3.3 or Ilpoekra Ha
dorosop.

Consultant’s  control. For a  better
understanding of the functions and
responsibilities of the Consultant, please
refer to Clause 3.3 of the Draft Contract.

BBITPOC Ne 20:
Coermacio T1.7.2.1 ot Ilpoekrta Ha
JloroBop  cymuTe, OBJDKHMM ~ C€  Ha

KoncynranTa, ce 3amnamar B CpoK J0 JBaJI€CET
u oceM (28) mHU OT JaTaTa HA IMOJIyYaBaHE Ha
¢daktypa ot KoHcynaTaHTa, OCBEH ako HeE ¢€
mnmocoueHo Apyro. MakTypu Morar ja ce u3aaBar
caMO 3a U3BBPUICHU YCIYTH CJej U31aBaHETO
Ha cbpoTBeTHUs IIpoTokon 3a mnpuemane mo
OTHOIIICHUE HA TE3U Y CIYTH.

Moas aa NMOTBbPAMTE, ge
KoHcyaTranTbT MMa NpaBo HAa M3JaBaHe Ha
(¢axTypa 3a aBaHcoBO MmiiamaHe 0e3 Ja uMma
U3BbPIIEHH Y CJIYTH.

OTI'OBOP:

B ycaoBusita 3a yyactue u B Ilpoexkra Ha
AOTOBOP He ca TMpeIBHJAeHHM ABAHCOBH
miamanusa. Mousi 1a ce 3amo3Haere U C
OTrOBOPUTE HA BBLIPOCH, NMYOJUKYBAaHU OT
Bb3noxuresass wna 11.12.2017 r. u mno-
CIENUAJHO MCKAHUATA 32 pa3siCHeHHs
OTHOCHO cXeMaTa 3a IulallaHe BbB BPb3Ka ¢
o0xBaTa Ha yCJyrure.

QUESTION Ne 20:

As per item 7.2. 1 of the Draft contract
the amounts payable to the Advisor shall be
paid within twenty-eight (28) days as of the date
of receiving an invoice by the Advisor, unless
specified otherwise. Invoices may be issued
only for Services performed following issuance
of the respective Certificate for acceptance with
respect to these Services.

Could you please confirm that the
Advisor is entitled to issue an invoice for an
advance payment without any Services
having been performed.

RESPONSE:

are foreseen in
in the

No advance payments
conditions of participation and
Contract.

Please also refer to the answers to questions
published by the Contracting Authority on
11.12.2017 and, in particular, requests for
clarifications on the payment scheme in the
context of the Scope of Services.




