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KAHJIMJATUTE B OBIIIECTBEHA
MOPBYKA C IPEJIMET

LIIPOEKTUPAHE, JIOCTABKA u

CTPOUTEJICTBO HA MEXIAYCUCTEMHA
I'A30BA BPB3KA I'bPLUSA — BBJIT'APUSA
(ITPOEKT IBG)*

Reg. No 114 PP-09/4.6.2018
TO

ALL CANDIDATES IN PUBLIC
PROCUREMENT

“DESIGN, PROCUREMENT AND
CONSTRUCTION OF THE NATURAL GAS
INTERCONNECTOR GREECE — BULGARIA
(IGB PROJECT)”

Ha ocnoBamme uwn. 33, ax. 2 or 3akoHa 3a
00IIIECTBEHUTE MOPBYKH, Bo3noxkurenst
MIPENOCTaBs CIICTHUTE DPAa3sSCHEHUS BHB BPB3KA C
noiaydeHo 3anutBaHe Ha 31.05.2018 r. oTHOCHO
JOKyMEHTAIMsITa 3a YydacTHE B OTpaHUYCHA
MpoIeIypa ¢ mpeaMeTa, T0OCOUYeH Mo-Tope.

On the grounds of art. 33, para 2 of the Public
Procurement Act, the Contacting entity submits the
following clarifications with regard to received
inquiries on 31.05.2018 concerning documentation
for participation in a restricted procedure with the
above subject.

Bbnpoc Nel:

Touka 2. CpappkaHHe Ha OINAKOBKAaTa ChC
3asIBIICHUETO 33 yYaCTHE — CIIUCHK HAa M3UCKYEMUTE
TOKyMeHTH, Tnacu: “Tabauya [ - mouka 4.
EEJIOIl 3a Kanouoama 6 cvomeemcmeue ¢
UBUCKBAHUAMA HA 3AKOHA U YCIOBUAMA Hd
Bw3znoowcumens (npedcmass ce camo 6 enekmponer
6U0 HA YyuUppos Hocumen)

Rbeanu)enpuﬂowfuMO:

- EEJIOIl 3a om yuwacmuuyume 8
6
obeouHenuemo, Koemo He e IPUOUYecKo auye

BCeKU

6

B mesu cnyuau EEJ[OII ce npedcmass, kakmo 3a
camomo obedunenue kamo Kanouoam, maxa u 3a
8ceKuU eOun om yieHoseme Ha 00eOuHeHuemo

Hue BB3HamMepsBame J1a ydacTBamMe€ B TOPHHUTE
TPHKHH TIPOIEAYPH KaTo OOCAMHEHHE U BCEKH
YyjaeH Ha OOCAUHEHUETO, KaKTO U BCHYKH
noreHunanuu llogusnennurenu u Tperu crpaHu
me mnomamar EEJIOIl, mombeaHeH W HAJIEKHO
ITOJIITKCaH.

Ha To3u eran ot npoueaypata 00eIMHEHUETO HE €
peructpupano. To e Oble yupeaeHo 1 HaJIeKHO

Question No 1:

In the article 2. Content of the package with the
Request for participation — a list of the required
documents of the documentation for public
procurement, we read: “Table I- point 4. ESPD
for the Candidate in accordance with the statutory
requirements and the conditions of the Contracting
entity (the ESPD shall be provided exclusively in
electronic form on an electronic data storage
medium)

When applicable:

- ESPD for each of the members of the consortium
which is not a legal entity °

5 In these cases the ESPD shall be submitted both
for the consortium itself as a Candidate and for
each of the members of the consortium.”

We intend to participate in the above tender
procedures under a J/V scheme and each Company
member of the J/V and any potential
Subcontractors Third parties, will each one of them
submit the ESPD completed and duly signed.

At this stage of the procedure, the J/V is
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pETUCTPUPAHO ChIVIACHO 3aKOoHUTE Ha P. brarapus,
€CaMO aK0 M KOraTo JI0TOBOPBT 32 TOPHUS HMPOCKT
Oblle BBH3JIOXKEH Ha HameTo oOenuHeHue. Taka ue
MOHACTOSIIEM, OOCAMHEHUETO HE € FOPUINIECKO
muue, Hama JJIC peructpamnusi, HAMa NaHbYHU
TaKCH U COILIMAJIHU OCUTYPOBKH U T.H. KPUTUYHHU
eJICMEHTH U JaHHHM, n3uckBanu ot EEJIOIT.

C ormenr Ha TOPHOTO CcUYUTaMe, 4Ye WMa
HeIopa3yMeHHe OTHOCHO WCkaHeTto Bu ma ce
npemane EEJIOII He camMo 3a BcekH UiIeH Ha
00eIMHEHUETO, HO U 3a camMmoTo O0OeIMHEHHE.

O0envHEHHETO, THhH KaTO Ha TO3M eTam oOT
mpoleypara He € IOPUAMYECKO JHUIE, HE MOXKE
MpH  HACTOSALIUTE OOCTOATEICTBA Ja TOAAJE
EEJIOI1. Berpeku TOBa, BCEKU €IUH OT YJICHOBETE
Ha OOCAUHEHUETO, MOAM3IMBIHUTEIUTE U / WIH
TPETUTE CTPAHHU ca 3aBJDKCHH J1a TIPEACTABAT CBOM
coocteen EEJIOII.

[Mpunarame (Ha aHTIUICKK U Ha OBJITAPCKH €3UK)
Konue oT PernamMeHT 3a M3MbIHEHNE HA KOMHCHUSTA
3a yCTaHOBSBaHE Ha CTaHAApTHUS oOpasen 3a
CIMHHHS CBPOICHCKH JOKYMEHT 3a OOIIeCTBCHU
nopbuku. [lomdepranu cMe ¢ KBIAT [BAT JBa
OTKBCa, KOWTO C€ OTHACAT [0 HAIIUs CiIydail.
MonuM, norfieHETe MPUIIOKEHOTO TYK, KbAECTO Ha
crp. 3 or llpunoxenne 1, merm ab3am oT ToOpe
HaJ0ly, € HamucaHo: ,,A xoecamo 8 npoyedypama
3a 6v3nazane Ha 00UjeCMEeHd NOPLUKA YYACmMEam
3ae0HO epynu  Om UKOHOMUYECKU Onepamopu,
BKIIOUUMENHO BPEMEHHU COPYIICEHUs,, 30 6CeKU
eoun  om  yuacmeawjume  UKOHOMUYECKUME
onepamopu mpsa6éa 0a ce npedcmasy OMOeNeH
EEJIOII, cvovporcaw ungopmayusama, usuCK6ana
cvenacto wacmu II-V* (ynebemeHute AymMH ca OT
OpPUTHHAJHHS TEKCT).

OT ropeusnoXeHOTO € O4YEBUAHO, Y€ BPEMEHHA
opranuzauusi TpsiOBa na mpexacrasu camo EEJIOIT
Ha Bcekn uneH or Hed. C ornex Ha
TOPEU3NI0KEHOTO, HUE BApBaMe, 4Ye e IMPOMEHUTE
BameTo ropenoco4eHoTo U3UCKBAHE.

unincorporated. It will be established and duly
incorporated under the laws of Bulgaria only if and
when the Contract for the above Project is
awarded to our J/V. So today the J/V does not
consist a legal entity, has no VAT , no Tax or
Social Security clearance etc. critical elements and
data required by the ESPD.

With view to the above we believe that there is a
misunderstanding concerning your request to
submit the ESPD not only for each member of the
Consortium but for the Consortium itself as well.

The J/V since at this stage of the procedure is not a
legal entity cannot under the present circumstances
submit an ESPD. However the member Parties of
the J/V, subcontractors and /or Third Parties are
obliged each one of them to submit its own ESPD.

We have attached (in English and Bulgarian
language) a copy of the Commission Implementing
regulation establishing the Standard Form of the
ESPD. We have highlighted with yellow color two
sections which refer to our case. Please refer to the
second one which - 3™ Page of the Annex , 5"
para from the top of the page where we read..
Finally where groups of economic operators,
including temporary associations, participate
together in the procurement procedure . a separate
ESPD setting out the information required under
Parts Il to IV must be given for each of the
participating operators. (bold characters belong to
the original text)

From the above it is obvious that a temporary
association should only submit the ESPD’s of each
member of the temporary Association. With
consideration to the above we believe that you
will modify the above requirement of yours.

Otrosop:

CerimacHo Permament 3a m3nwitHeHHE (EC) 2016/7

Response:

Under Commission Implementing Regulation (EU)
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Ha Komwmcusara or 5 suyapu 2016 romuna 3a
yCTAaHOBSBAaHE Ha CTaHJapTHHUsA o0Opasen 3a
EnunHMs eBpomneiicku AOKYMEHT 3a OOLIeCTBEHM
MOPBHYKH, M3UCKBaHeTo 3a noaaBaHe Ha EEJIOII,
ce OTHacsd 3a HKOHOMUYECKH OIEpaTtop BbB
BCHYKH CJIy4YaW, a KOraro B Ipolexypara 3a
Bb3JIaraHe Ha OOIIECTBEHAa IOpPbYKA YydacTBatT
3aeqHO TPYNU OT HMKOHOMHYECKH OIEepaTopH,
BKJIFOUUTETHO BPEMEHHU CApPYKEHUS, 3a BCEKH
eIMH OT Yy4YacTBallUTe HKOHOMMYECKHTE
oneparopu TpsidBa 1a ce IpeICcTABH OTIeJeH
EEJOI, cpappxam uHpOpManmara, U3UCKBaHA
chriacHo yactu [I—V.

CernacHo aedunuiussta Ha wi. 2, T. 10 oT
HupextuBa  2014/24/EC  na  EBpomeiickus
napmameHT u  Ha CbBera, ,,HKOHOMHYECKH

onepaTop“ € BCIKO (PU3NIECKO WIN IOPHUAMICCKO
JIUIe WK yOiauyHO oOpa3yBaHHe, WM Ipyna oT

TaAKMBAa Jnua u/niau o0pa3yBaHus,
BK/JIIOYHMTEJIHO  BPEMEHHO  CApPY’KeHue  OT
NpeANpPUATHS, KOWTO TpenaraT Ha I[asapa

W3MBIHCHHE HA CTPOMTEICTBO W/HIM CTPOEXK,
JIOCTaBKa Ha TPOAYKTH WM TPEJOCTaBSHE Ha
yeayru. Cemata neUHANNAS € BB3MPOU3BEICHA U
B wi. 2, T. 6 or HupekruBa 2014/25/EC HnHa
EBponeiickus napnaMeHt u Ha ChbBera.

OT ropemsNoKEeHOTO CcIe/iBa, Y€ KOraTo JajeHH
JUIla ydacTBaT B MpOIEAypa 3a Bb3jIaraHe Ha
oOmiecTBeHa  TOpBYKA  KaTo  OOeIUHEHHE,
HE3aBHCUMO, Y€ TO HE € IOPUANYECKO IUIE, TO
nomaga B JeQUHHIUATA HA ,,AKOHOMHUYECKH
oneparop” u nonasa EEJIOIl. OtnenHo oT ToBa,
4JleHOBeTe Ha OOCIMHEHHWETO CBINO MOoJaBaT
EEJIOII, BugHO OT IIMTHpaHaTa W B 3aIUTBAHETO
pasnopenda Ha Permament 3a m3mbiHeHune (EC)
2016/7.

Unentnden moaxon € BB3MPOM3BEACH U B
HAI[MOHATHOTO  3aKOHOJATEJICTBO. CeriacHo
pasnopenbara Ha wi. 39, an. 2, 1.1 ot [IpaBunHuka
3a mpuiaradie Ha 30Il, 3asBneHueTo 3a ydyactue
ChABPKA EAWHEH eBPOMNEeHCKH JOKyMEHT 3a
obmecrBenu nopbuku (EEJIOIT) 3a kanguaaTa B
ChOTBETCTBHE C W3HUCKBAHMATA HA 3aKOHA W
YCIIOBUSITA HA  BB3JIOKUTENs, a KOrato e
npwioxumo — EEJIOII 3a Bceku 0T y4YaCTHHIIMTE
B 00eJUHEHNETO, KOETO He € IOPUIMYecKo JIHIe.
CerimacHo pasmopendara Ha wi. 10 ot 3O0II,
KaHIUJAaTUTe ca IOPUAMYECKUTE JIMIA WIM TeXHHU

2016/7 of 5 January 2016 establishing the standard
model for the Single European Procurement
Document, the requirement to submit ESPD
applies to an economic operator in all cases and
where, in the procedure groups of economic
operators, including temporary associations shall
participate, for each of the participating
economic operators a separate ESPD containing
the information required under Parts II to V shall
be provided.

According to the definition of Art. (2), item 10 of
Directive 2014/24/ EC of the European Parliament
and of the Council, "economic operator" means any
natural or legal person or public entity or group of
such persons and/or entities, including any
temporary association of undertakings any natural
or legal person or public entity or group of such
persons and / or entities, including a temporary
association which offers the execution of works
and/or a work, the supply of products or the
provision of services on the market The same
definition is repetated in Art. 2, item 6 of Directive
2014/25/ EC of the European Parliament and of the
Council.

As a conclusion of the above, in case when legal
persons are involved in a procurement procedure as
a joint venture, although it is not a legal entity, it
falls within the definition of 'economic operator'
and shall submit ESPD. Apart from this, the
members of the Joint venture shall also submit
ESPD as evidenced by the provision of the
Implementing Regulation (EU) 2016/7 quoted also
in the request for clarification

A similar approach is also reflected in national
legislation. According to the provision of Art. 39,
para. 2, item 1 of the Rules for Implementation of
the PPA, the request for participation contains a
single ESPD for the Candidate in accordance with
the requirements of the law and the conditions of
the contracting authority and, where applicable,
ESPD for each of the participants in the joint
venture, which is not a legal person.

According to the provision of Art. 10 of the PPA,
the candidates are legal entities or their
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obenuHeHus. B cirydait Ha yuactue Ha oOeMHeHHe
(koHCOpPUMYM), HMMEHHO TO, a HE HErOBHUTE
YJIEHOBE, WMa KadecTBO Ha ,KaHAWIAT B
npouenypara“. Ilopamu TOBa, W3UCKBAHETO Ha
nmomaBane Ha EEJIOIl 3a oOcauHEHHETO HE €
HeZ0pa3yMeHue, a  BB3NPOM3BEXKIAHE  Ha
pasmopendu OT AEWCTBAIIOTO 3aKOHOIATEIICTBO.

associations. In the case of participation of an
association (joint venture), the joint venture but not
its members, has the status of "candidate in the
procedure". Therefore, the requirement to file
ESPD for the joint venture is not a
misunderstanding, but a repetition of provisions of
the existing legislation.

Bounpoc Ne2:

[Topanu rojxemMuTe H3UCKBAHUS HA TOPEIIOCOUYCHUS
TBPr, BB3HAMEpPABAME [a W3MOI3BAME KaKTO
IMogusnbanutenu, Taka U Tpetu cTpanu. TakuBa
JNEUCTBUS 3HAYUTENHO IIe yBenudaT Opos Ha
JIOKyMEHTHUTE, KOUTO TPsIOBa Aa OBIaT IIOATOTBEHU.

C oryen Ha ToBa, MOJIMM JaTara 3a IIOJaBaHE Ja ce
VOBIKU € mepuoa or Tpu ceamunu. CHiHO
BApBaMe, Y€ OJOOPEHHETO Ha HamaTa Mojba e
ObJie B 1MOJI3a Ha MPOEKTa, ThH KaTO 1€ TO3BOJIH
YJaCTHETO Ha 3HAYUTEIICH OpOi KaHIUIATH.

Question No 2:

Due to the very demanding requirements of the
above Tender, we intend to use both Subcontractors
and Third Parties. Such action will increase
significantly the number of documents to be
prepared.

With consideration to the above you are kindly
requested to extend the submission date for a
period of three weeks. We strongly believe that the
approval of our request it will be for the benefit of
the project since it will allow the participation of a
significant number of Candidates.

OTrosop:

BonpocsT He npeacTaBisBa UCKaHE 32 Pa3sICHCHHE
1o cMuchia Ha 4. 33, an. 1 ot 3011, mopaau koeto
Bu3nmoxutenar HsiMa na TpenocTaBs OTTOBOP B
paMKHTE Ha TOBa pa3siCHCHUE.

Response:

The question does not constitute a request for
clarification within the meaning of Art. 33, para. 1
of the PPA, therefore the Contracting Authority
will not provide a reply in the context of this
clarification.




